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PART II—Section 3—Sub-section (ii) 

«TTTcT m<b\l % TEMcH'df (T^T TRTcTO ) £TTT "3TTTf fat( 37T^yT 3ftT 3#T^HTTr 

Statutory Orders and Notiflcations Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


cblft*, fyT^TRR rTSTT W tfsHc-W 

(aftr vfmm fawm) 

24 W4, 2011 

W.37T. 857,—«bslq ^<=hK ^fl^SKi STRIP* yish^i cii, 
1973 ( 1974 37fqfaF[ K 2)^t S7TTT 24 7?ft ^R-%7RT (8) 
?jki RRri ^rt y^Vi fVincrii 

"ft’ ftorf) fafa (^t - . ) sJTTJ ^fT 

I# TTFTeff V -HraiSMT 3 Vznfcft 3P1MI4 

-tfmiddf 3 3T8RT 3rf*fa5R, SPftcT, ‘RPT# ^ 

^Jcl 3R7 Rfaqi3ft *HI<rR ^ ^ ^ W 

iVr, ch'sft^i o^ft ^ crii«ti 3^fii4l^i^ 

^ 'ft' fng35T t i 

[U 225/4/20HM(^^t-II] 
eft in?. IH4, 3R Tff^ 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training ) 

New Delhi, the 24th March, 2011 
S.O. 857.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 


Procedure, 1973 (ActNo. 2 of 1974), the Central Government 
hereby appoint Shri Dharam Pal Chauhan, Advocates of 
Special Public Prosecutor for conducting the prosecution 
of cases instituted by the Delhi Special Police Establishment 
(CBI) in the State of Himachal Pradesh at Shimla as entrusted 
to him by the Central Bureau of Investigation in the trial 
courts and appeals/revisions or other matter arising out of 
these cases in revisional or appellate courts established 
by law. 

[No. 225/4/2010-AVD-lI] 
V. M. RATHNAM, Dy. Secy. 
^farft,28 ^,2011 

e?JT.37T. 858.—ftlfa ViT&K Ucf\£KI f^ft fftTR 
■**7mi arfqfwr, 1973 (1974 ^12) WJ 24 3ft 
(8) £TCT RRrl RR "SRpT HSKi 1 ^ TRT ft 

"3 l^cxril fq^iq 'jfcTO TSTTRHT (tftftsnf) HITT! ifty, 

*IF7ft fa# ftft*T Tajft 5RT -#7T FTT t, 

^WId4f3rT*7T SPftwgftfa 7 ! T|j ^ TjpT^ff ft ^71 f^7 

SKI T^lfnci 3F7 yf^b^flsft ^T 


1023 G1/20H 


(2573) 









;, T7Fd4 4T4 4 %R 'i44 ’ :T j RS4)4£i 4f ?4#T 7% 3644744 
4 T?rf r fRitpR RRrft i: -. 

1. R4 RRlfr -jr-fjp WTt 

2. -STT f43P7 4SR<4J4 4T4 

3 . 444 h f. '^r;i 

(47. 77. 225/43/2009-R4teMl] 
4i. RR. 76TR, 3R 77f44 
New Del !m. the 28th March, 2011 

S.O. 858.—)n .::> c ! dse of the powers conferred by 
sab-section (8> of Si ah/; 24 of the Code of Criminal 
Procedure. 197? t Act No 2 ol ! 974), the Central Government 
Herein appoints the fo’low mg Advocates, as Special Public 
Prosecutor for conch), tine prosecution of cases instituted 
b\ the Delhi Specan Police s stablishmcnt(CBI) in the State 
o! Maharashtra at Nag our entrusted to them by the Central 
Bureau of investigation in the trial courts and appeals/ 
re.-, sic ns or other matter arising out of these cases in 
re visional or appellate courts established by law : - 

) Ms jyoti Chottala! Vajani 
Shr i Vi jay I -a.<rv mi ao Kolhe 

3 ShriJavantY Ghurde 

[F. N o. 22 5/43 /2009-AVD-1 f ] 
V. M. RATHNAM, Dy. Secy. 

■A i f4'4, 29 RV, 20! 1 

47.37T. 859.— 5>fl4 777477 RcTRgTTl f44ft f4?fa Rf4R 
- 9 4mT 37f4f44R, 1946 (1946 47 37f4f64R R. 25) 4t 4777 
U a: 7Tf4 4f4T 4TTT 5 57] 767-4777 ( 1 ) RT77 474 4f4T47 47 
Tm 477f RR 4RR 744 R7477, 774^54 ( R) fRRFT, f47?R7 
471 fRRT47 21 IVRRT 2010 4t 3Tf47£4RT R. RfRRR 
•''SI/2010/224 R777 R7RT TTFRfR H R5Rl %<4T (375 RfRT 
^RT3Tt faeTO R RRTT 4 3T4 k 7 #.3Tf^.^t. RfcTR 7A?R R M 
2006-2007 43 3Tf44 ?54 ^ R54 R r^<J 75 RRflfa ^ 

■R^PT. I860 (1860 '46 RfRtnRRR. 45) 40 4777 120 (4), 
468.471.420 547 409 114T R474T 1T4774, 1988 (1988 46 
ofRfRRR R. 49) 44 5T7T 13(1) (Rt) RtT (47) 4' RT4 
645 4R7 i 3 ( 2 ) 4 3T4frT 4R 77. 72/2010 4 7754 R 44 
47R55 StW-tf 4 7754 R R47R, RR?34 54] 5444 

4 7754 R 41 IRt 7F44B73 4 4R R 4T 4«qf R RR*J5 
f4Rf 3R4 3TR714/3T5774T 4T 34434 434 4 f^TR 14477 
1445 RfRR mil 4 R574 4t Tlf444)' 477 457f44R 46 
14347 R5RS771 RRJRf 4RR TF5 4 trtrr r 4777 ft f i 

[R. 228/86/201()~R4FgC(l ] 
41. RR. 344, 44 Rf44 


New Delhi, the 29th March, 201 I 

S.O. 859.—In exercise of the powers conferred in 
sub-section (1) of Section 5 read with Section 6 4' me 
Delhi Speci.il Police Establishment Act. 1946 (Act No 25 
of 1946), the Central Government with the consent ol the. 
State Government of Assam, Political (A) Department. 
Dispur vide Notification No. PLA. 68 1/2010/224 dated 
21st December, 2010, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Assam for 
investigation of Case No. 72/2010 under Sections 120-B, 
468, 471, 420 and 409 of the Indian Penal Code, i 860 
(ActNo. 45 of 1860) and Sections 13(2) read with 1.0 i uc) 
and (d) of the Prevention of Corruption Act, i 988 (Am No. 
49 of 1988) registered at Police Station CID relating to 
Excess expenditure during2006-07, under NREGA in N (.. 
Hills (now Dima Hasao District). Assam and attempt, 
abetment and conspiracy in relation to or in connection 
with the above mentioned offences and any other offence 
or offences committed in course of the same transaction 
or arising out of the same facts. 

[No.228'86 2010-AVI >-!i| 
V. M. RATHNAM. Dy.Sccv 

4T4frT4, R7§5 3TT54 T 37TR47 
44TT, 23 RTrf, 2011 
[R. 23/2010-11 ] 

44.34 860.—-36447 f64R, ! 962 4 f64q 2 4 tt ^ 
RT4 TATlR 3TPT47 4M64R, 1961 ( 1961 46 43 4T) 46 
4R1 10 4 ^g- (23 34) 4t 47-471 (vi) 4 Rrtr TRtn 
Rlf4T4 47 4477 4R4 RR xpoq 3R447 RTR44, 44R7 WTTIR 
4R 2010 -1 1 R5 RIR ^ fRR 4f?74 ’473 4 7^474 R 
"rf4 4T4 f4444 777RT46T, 447R7 (RRR 7RT4! RR47 
AAATR7448D) " 46 R^ffcl td t 44^ f4 rMt :RP74R 
f64R 1 962 4 fRTR 2 Ri R 4 7714 RR44 371447 RfRfRm, 
1961 4vt 4177 10 (23 377) 47 44-474 (vi) 4 

77744747 4 37R44 4TR 4R I 

[4RT4: R37737I/3737I47/(R)/44/l 0( 23477)( vi )/H>- 1 1 '705 7 ] 

R44 Ri^TT, TTToR 34R44 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

Jaipur, the 23rd March, 2011 
J No. 28/2010-111 

S.O. 860.— In exercise of the powers conferred b\ 
sub-clause (vi) of clause (23 C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 2C A of the Income- 
tax Rules, 1962 the Chief Commissioner of Income-tax. 
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Bank in so far as it relates to the nomination of'Shri D.L, 
Rawal, Chairman & Managing Director of the Bank as a 


Jaipur hereby approves ''Ravi Bal Nikctan Society, Jaipur 
(PAN-AAATR7448D)” for the purpose of said section for 
the A Y. 2010-11 & onwards. 

Provided that the society confirms to and complies 
with the provisions of sub-clause (vi) of clause (23 C) of 
Section 10 of the Income-tax Act. 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

|No. CCIT/JPR/Addl.ClT(Hqrs.)/!0(23C)(vi)/ 

2010-11/7053] 
MUK.ESH BHANTI, Chief Commissioner of 

Income-tax 

■forrr 14TH4 

(farfa TOl ftwr) 

TO TOTO, 25 TO, 2011 

47T.3TT. 861.—TOTOITOTOT TOfTOl, 1949 (1949 
47T 10) 4^ HT7T 53 STTf Krl TOTOl 47r iTO 4774 'TO 
7774717, HtTO TOTO TO TO fTOfTO 17, TR^STTT, TORT 

iTO 1 fa to srfTOii TO m io TO to-utt ( 1 ) TO 
7TO fa) TO (i) TO to'^ 4 TO TO 17 cTFX TO 

“674, 147 77147T 7741 TOf TO7 TO 3T£77$T TR 14147 PlTOll) 

fa TO. TTH. TO1 TO P41 fTO TO TO f4<VI4 TO ^1 TO 

TOmr TO TO t i 

[14. TO. 20/7/2007-^34-1] 
7(77. TOlR Tprp 3747 TTfTOl 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 25th March, 2011 

S.O. 861.—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on the recommendation 
of the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section 
(!) of Section 10 of the said Act shall not apply to Dena 


Director of Agricultural Finance Corporation Limited. 

[F. No. 20/7/2007-BO. !j 
S. GOPAL KRISH AN, Under Secy. 

1FTT fTOlRl lTO<rR 

( TT3lf 3FpTPT ) 

faffafa, 15 TO, 201 i 

W.37T. 862.—77TOfTO 4447 TOT TWT 4) mfefl 
7TOt 9(22)/2005TO.XR. TOTO 13 StTO, 2010 1 
f%4 47t TOf 411 TOUT uJTOh 47lTO 37717 ifa&\ 

TOfiTO (3F4 117 TOfTOTO ) 47 Tim 345 TO TO 73^98 

TO TOTOtTO 47T iTO 4771 -p, TPTO TOT47 9 TO, 201 1 
TO TI3T7 TO4T TOtlTO TO TOTO47 ITOT 77 if 37H4 TO. 
ifTOT 471 cllT 14 tTOtR 4774 t I 

[77.-TO' 18013/07/2007-TI3TT?] 
11. 47. iTOTT , 3747 7TO4 

MINISTRY OF CIVIL AVIATION 
(AI Section) 

New Delhi, the 15th March. 201 1 

S.O. 862.—In exercise of the powers conferred 
under Section 98 of the Articles of Association of the 
National Aviation Company of India Limited (now Air India 
Limited) and in terms of instructions contained in 
Department of Public Enterprises' Office Memorandum 
No.9(22)/2005-GM dated the 13th April. 2010, the 
President is pleased to accept the resignation of Shri 
Anand. G. Mahindra from the Board of Directors of Air 
India Limited with effect from 9th March, 2011. 


[No. AV. 18013/07.2007-Al ] 
S.K. CH HI KARA, Under Secy. 


74T7®4 44T qfC4T7 TORI 441744 

( FtTTSq rPZTT U 0.417 444T4 fowl ) 

8 TO, 2011 

47T.37T. 863—TO 777417, 177441 311^314 lf714 37MTOT1, 1956 ( 1956 471 102) TO WTT 1! 471 TO4TT1 (2) £HT 
144 TOTOtTO 471 TOl 4774 ITTTOl 37T^1%R ifTO 3 ITtTO 47741, 3^47 TRTiTO TO iftTO TO 4741 TOT TOTOll 44 
141 3fJ7TO TO 44^T7T TOTOfTO TO 7747144 4777# 7?, TOT: 

tot ^— 

“TO fllTOTOlTeTl” 47 7TOT 4 HMdl HIT MTOcFIT 3 tTO’ [fa fTO TO 4 TOTI (2) TO R7 TO fafafa t], fa 34444 

3TP41 ifTOTO 3717 47TTO tTOTTOT ifTOPl fa 4T4 TOTO ‘ h^TO/ ij 1 fa tTO TOfTl [lf[ 147 344 444T1 (3 ) 47 "^1 1 7TTOT4't] fa 
7414 fmTOTOr TOTO ITOt TOlT, 4T14: 


(2)______ (3) ____ 

■47447 3417 TOiTO (tTOtoIT) 7R- (14741ft74) 

(TtTO 3H^Pc|4H tTOtr, 7 M (?4T^r^) 1 TOTOt 1TO 
in fa fTOfTO fa 7T41 fa fafa fTOfTOmm ^itt TO 1988 1 
IT ^TO 414 OT TO TO MTOlT 3TOllFT4T144TO ) 1 
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tHft. •fetxrtrft : l, WTrl^ltR *8T KR ^ Ef %ft EFTcfT TT 3*cffa 5 AT f^flT. ^Pfl 

tih ETftrrTft q^Fn fPtt i 

2. EPETT 4 TTf 5^T17 ERE TR T fRFH FH ^ RRIRKRR 

TFffatT stffteRf EHR! j 

[TT. ■%. 12012.14/2011 -IR? •, T. ii)| 
RREffw* 1 , ;tR ftf-TE 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 8th March, 2011 

S. O. 863.—In exercise ofthe powers conferred by sub-section (2) ofthe Section 11 ot the Indian Medical l ti 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the following 
further amendments in the First Schedule to the said Act, due to change of nomenclature of the qualification namely 
In the said Schedule — 

(a) against “Ranchi University” under the heading ‘Recognised Medical Qualification’ [hereinafter referred to as 
column (2)j, after the last entry and enrty relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted namely :— 

(2) _(3)____ 

“Doctor of Medicine (Anaesthesia)” MD (Anaesthesia), 

(This shall be a recognised medical qualification when 
granted by Ranchi University in respect of students being 
trained at Rajendra Institute of Medical Sciences, Ranchi 
(Jharkhand) on or after 1988. 

Note to all: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 
years, upon which it shall have to be renewed. 

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably 
result in stoppage of admissions to the concerned Postgraduate Course. 

[No.U. 12012/14/2011 -ME(P. 11)] 
ANITA TRIPATH1, Under Secy. 

18 2011 

W.3TT. 864.—TOta 1956 (1956 102) ^ EKT 11 qftEft-ETCT (2) £ET ftftE Tff 

Tft ^ ETETR, 'ETCcfhq ftftftq E ft?TE?f WQ; fawtadftT qf ETR ftfcfttfft ^ ERR E4E 

arfaftm qft vm vr zfc qr^fl f, t m: 

E^cf ft Eft SFFJyft 3 HRfll ftTET fqf+oftl 3^TT rHet [^TPT qiq ftEvTE (2) ^ ^ft ^ SRftfa “ ftTftrftTI 

^Rfft ft'4t4T<J!^Tff^t ekrtre (3) ^"ft reefr- sfftRftfafe 
ftq ETftf TT^rf^TcT ftfofe ^ ftTE fftRfRfecT qrl fel RTtpiT, ERE:- 


_(2)_ 

sNv! 7 3TO ^ *N?TC 7T#ft 


( 3 ) 


TTH^lqline 

( %\ HMIcftdl fWR ftfeERI TERR V ?f 3TTKcfRT, Hffeqft ft 


ftffeRTt '5RT 2010 ft ET Sft^E RTF ftftH Eft ft? 

fqfrioftl 3#flT ftlRftiyiftT RTftt Emrrft) I 


[ftf. 12012/83/2004-EEf. (NT. 11)] 

srfftrn fftftrat. ere Tjfvrq 


New Delhi, the 18th March, 2011 

S. O. 864.—In exercise of the powers conferred by sub-section (2) ofthe Section 11 ofthe Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the following 
further amendments in the First Schedule to the said Act, namely :— 
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In the said First Schedule against “Pondicherry University, Pondicherry” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the heading “Abbreviation for Registration” [in column (3)], the following shall be 
inserted, namely 

g> (3) 

“Bachelor of Medicine and Bachelor of Surgery” M.B.B.S. 

(This shall be a recognised medical qualification when 
granted by Pondicherry University, Pondicherry on or after 
December. 2010 in respect of students trained at 
Sri Manakula Vinayagar Medical College & Hospital, 
Pondicherry). 

[No.U. 12012/83/2004-ME(P. II)] 

___ ANITA TRIPATHI, Under Secy. 

18^, 2011 

^T.3?T. 865.—7TCFR, 7F3fm\ (7TC ^ SWMhT^%TJ wfa) fWT, 1976 lO^^TfWT (4) 

faSJfT ^ Rreft ^ ^ tWT frtfa&S', ■qjffcraR ^ 

Pi*-ifciRaa <*>l4d4T 80 Hfalfld <+>^10^4 ^ fF^t ^1 7 TR WZ frPTT i, TTc T^K l ^TTcft f 

1. TTTdFfrai leTWdF 
< +)fcri' : R Ff^l 

f^TT (%.* ) 

far-174013 


arf+I^VoR 'TTcR: 

fen-isrsan 

$5tta afa-III 

i. 3 , 

T^KT-V, 

«6H«6ldl-700091 


[7T. 11017/4/2010-#$] 

wm, 

MINISTRY OF POWER 

New Delhi, the 18th March, 2011 

S.O. 865. —In pursuance of Sub Rule (4) of Rule 10 of the Official Language (use for official purposes of the 
union) Rules, 1976 the Central Government hereby notifies the following offices, under the administrative control of NT 
PC Limited, New Delhi and NHPC Limited, Faridabad, the staff whereof have acquired 80% working knowledge of Hindi:— 

1. NTPC Limited 

Koldam Hydro Power Project 
P.O. Barmana, Distt. Bi!aspur(H.P.) 

Pin-174013 

2. NHDC Limited 
Omkareshwar Power Station 
Siddhwarkut, Distt. Khandwa 

3. NHPC Limited 
Regional Office, Region-111 
Block-D.P. PIotNo.3, Sector-V, 

Salt Lake City, Kolkata-700091 


[No. 11017/4/2010-Hindi] 
ASHOK LAVASA, Addl. Secy. 
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E^IEc#, 29 Eht, 2011 

cFT.3TT. 866.— fEETE> 17-8-2006 EF) arfETjfEE "gTsE %E M$1ET EET ElJE fETtSTEF EFt ElHdl, ETfEE EE EFTE fEEE. 
2006 ^ TITE EfeE fE^E STfafEEE, 2003 (2003 EFT 36) EFt ETE 162 EFt EE-ERT ( 1 ) ERT EEE VIPmeT EFT EEPT EFTE ITT. EFET 
TTTEFTT Rci<i£KI fWT 3 ^rcrlRsId EPEET EE Efif ^ 3T#T %E fETt^TEF °F> 7IH ‘4* <*!^q fal^E ETfEEFTET H? fEHEl EF 

fEHidOsM SlfachM' Eft fd^f*W EFTE) t I 

EF.TT. HTH/Et 4<HIH EPEET ^ ET fE'<fEcl 

1. ^HK EE Pl<?|cb Et.'f. (l^fEEEET) ^cf fETp-TEF 

2 . TIE EE EE fEEETEF Et.'f. (sHtfEEEFH) Etjcl fETTSTEF 

3. EE. Eff. * 3E ? Tl'^r a T -BTfHEEI Et’f. (E<^fE3EFIE) E?Jd fErtttEF 

Y Et E77 EE EP ^ EEI. ZEElft, fEEVlE ^ TEH ET %E fETl^EF ^ TH E fE^EE fEFET HT 7ET E I 

TTeJeP EfEHEt EP#q fE^E ElfEEFTH (TJtTTT EE fElgE E THfEE EETE) MEEH. 2010 E EEH EfshEl El STEER EFEIE 
%t ETfEEFEE EF 3 TFeE?R ^E EF EpR EH TE tElJE EFTE?, fETJE TTTEHt EET fE^cT EfoTE T2TEF El THE E HfEEET EFT EER EET 
EFTEI EFT fEcf^E EFTtI I 

%T HTEpEF '<£ TE R fEEEE °EiEE EFI ETH ElEm EEH lEFEI HJinn fspg ETH TRETR ETT RSTE 7^ 3EE7EEF TTHf! ER ET 
EfTT^R TREFR EFf TT^fH ET 3RfER '<J7T fEFET HIRET I 

[EFT. TT 42/3/20 10-3TR T& rTR j 


New Delhi, the 29th March, 2011 


3T7TTEF HERE, BEE J PEE 


S.O. 866.—In exercise of the powers conferred by sub-section (!) of Section 162 of Electricity Act, 2003 (36 o\ 
2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules. 2006 
notified on 17-8-2006, the Central Government hereby appoints following Officers of Central Electricity Authority New 
Delhi as Electrical Inspector Subject to the qualification and Condition mentioned in above Rule. 


S/No Name/Shri Designation Qualification Appointed As 

1 Upendra Kumar Deputy Director B.E.(Elect) Electrical Inspector 

2. Ram Chandra Deputy Director B.E.(Elect) Electrical Inspector 

3. S.G.Tenpe* Sup. Engineer B.E.(Elect) Electrical Inspector 

*Shri S.G.Tenpe is being appointed as Electrical Inspector in place of Shri S.D.Taksande, Director. 

The above mentioned official shall exercise the powers and perform function in respect of electrical works, electrical 
institutions and electrical rolling stock in operation within the jurisdiction of Central Electricity Authority, as per the 
procedure provided in Central Electricity Authority(Measures relating to Safety and Electricity Supply) Regulations. 21) 10 

l hc person appointed as Electrical Inspector shall undergo such training as the Central Government may consider u 
necessary for the purpose and such training shall be completed to the satisfaction of the Government. 

[ENo. 42/3/2010-RA:K | 
ASHOK LAVASA, Addl Secy . 

EffEEHT, 29 HHf, 2011 

EFT.3TT. 867 — fEETEF 1 7-8-2006 EFT FJTfETjfHE TpE %E fETpTEF HE? %E fET^FE? EFt ETHET, ETfEE TH E^Pt 1H EH . 
2006 EF HE EfeE ^TfElHEH, 2003 (2003 EE 36) EF) EKT 162 EF) EE-ETTT ( 1 ) £TTT THE ETfEEEl EE EETE EFH EE 
T3TEET TTE^irr EE^EE HER E EfHrlfeE EtHET Hq' ^ 3T#T M^TEF ^ TH 3 7ER ^T^IT EEETE EF 

THE EF fH'HfHfeld 3#TElR4f EE fE^fEE EFTcf t I 

EF. Tf. FERtEFTTI EE ETE/FE EtHTETHTT E EETE ^ EE ET fE^tEE 

(1) (2) (3) (4) 

1. EEE '^ETT EE EETfEE7TEF, TEH TJEET (%E) 

2. Et. EF. ElfREET fEEREF, TEH T$m (%E) 


af^E IndsHF 
%E fETt^TEF 
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(1) 

(2) 

(3) 

(4) 

3. 

91. eTPTT 

73T9 7J7S9 (%9) 

^J9 Pdd^R 

4. 

9p TRT 9T9 

ft&W, TsTH 7J7I9T (%cT) 

^^d Pit! 5)97 

5. 

TRT. 9m 

p-R9l4>, Wl 7J739 (%9) 

fTTt^RF 

6. 

sftcTTRcf 

P4"<YI9V, W TJT^T (%cT) 

cflg9 f=TTfSR^T 

7. 

TRf 41^9 

f9^T9T, 73T9 7J7S9 (%9) 

PHTlSRt 

8. 

TRT. 97. 79977 

PK?[TT 73T9 7J7$tT (%cT) 

PrIsr? 

9. 

~4t. trt Tifdi Ti°r 

Ph^ITi, 7§FT 7J7^T (%9) 

cRJ 9 PpftSRr 

10. 

9t. TRR. f99 

Pt^tti, ih (%9) 

^ItjcT I97t3l9? 

11. 

TT?4 W 

39 T949T4P TgiR 7J7^T (t^cT) 

ct^cT f9Tt$T95 

12. 

9^.977. 9194 

T9 Pd^lTi, 73T9 7JT83T (%9) 

^%cT pTpSRt 

13. 

TR7. HMcflT 

39 7913 TJT^T (%9) 

%£cT f9tR79> 

14. 

9^977 Tit? 14 

39 Pl^lTi, 79T9 7^739 ( of^cT) 

■^cT Plfl^F 

15. 

3|dd pHtT 

T9 tT^TT., 73T9 7Ri*9 (%9) 

f9TtS39> 

16. 

zh ^IThti-h 

39 Pd^lTi, 7319 ^7^T (%9) 

<TSJcT MtTfirRF 


TT'EJtT 3Tf^cbi<1 ch^l^ 37Tft|^< 1J I (7J73J1 "Q^ fd^d 3TT T jf^ ^ 'HWpRT <JHN) pTpfqq, 2010 ^ T T^ yfsfrTI SPJRR 

<°IH TRTTf H^Pd^lKrlT, *H«1K ’Tt < Mlc1< 7?" fr?Jd cni41, fr^d TR^Tpff rT^TT fasjd TTfRET RT3> 7T9*T ^f ^IP+d-Ml 9TF y^h cT^li 
9T9? 99 ft4*H 9RR I 


f^ci fMtew 97 tr 9 fH^r 99 t^rt yfwm 99H t^rr -mjw ^ 777997 *rt tl ttr# 3 ?r 
9o TdTTS^FT 99997 99 9i 3RJ7TR ^71 f9791 'Jliqui I 


[99. 77. 42/3/2010-3717 9^ 37T7] 


^iW d^i^i, 3797 TtPdT 


New Delhi, the 29th March, 2011 

S.O. 867.—In exercise of the powers conferred by sub-section (1) of section 162 of the Electricity Act, 2003 (36 
of 2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules, 2006 
notified on 17-8-2006, the Central Government hereby appoints following Officers of Electrical Cadre of Directorate 
General of Mines Safety , Dhanbad as Electrical Inspector Subject to the qualification and Condition mentioned in above 
Rule. 


S/N. 

Name of the 
Officer/Shri 

Designation in DGMS 

To be appointed as 

1. 

Dharmendra Kumar 

Dy. Director General of Mines Safety (Elect.) 

Chief Electrical Inspector 

2 

B.K.Panigrahi 

Director of Mines Safety' (Elect.) 

Electrical Inspector 

3. 

B.K.Lama 

-do- 

-do- 

4. 

K.M.Ghosh 

-do- 

-do- 

5, 

M.K.Das 

-do- 

-do- 

6. 

Mukesh Srivastava 

-do- 

-do- 

-! 

/, 

U.N.Pandey 

-do- 

-do- 

8. 

S.K.Thakur 

-do- 

-do- 

9. 

GL.Kanta Rao 

-do- 

-do- 

10. 

B.S.Nim 

-do- 

-do- 

11. 

Radhey Shyam 

Dy. Director of Mines Safety (Elect.) 

-do- 

12 

K.S.Yadav 

-do- 

-do- 

13. 

M.K.Malviya 

-do- 

-do- 

14. 

Madhukar Sahay 

-do- 

-do- 

15. 

Aiay Singh 

-do- 

-do- 

16. 

T. Srinivas 

-do- 

-do- 


The above mentioned official shall exercise the powers and perform function in respect of electrical works, 
electrical institutions and electrical rolling stock in operation within the area of Directorate General of Mines Safety, as per 
the procedure provided in Central Electricity Authority(Measures relating to Safety and Electricity Supply) Regulations, 2010. 





THE GAZETTE OF fNDIA: APRIL 2,2011/CHAITRA12,1933 


2580 


[Part II— Sec. 3( 


0] 


The person appointed as Electrical Inspector shall undergo such training as the Central Government may cons 
it necessary for the purpose and such training shall be completed to the satisfaction of the Government. 


der 


[F. No. 42/3/2010-R&RJ 
ASHOK LAVASA, Addl. Secy. 

ft, 29 M 2011 

44.3TT. 868 .— 17-8-2006 47t 3J7 b 4 ?T«TT M$747 47t 44441, Prf44 44 47Ft fm, 

2006 ^7714 4^1^ 3Tf4f4P4, 2003 (2003 44 36) 4ft 4RT 162 4ft44-4T7T (I) 5RT 444 ^FkV4l 43 #1 
73747TI pci^&ki -SMtlcKi f444 4 dfcrffea -HlrPdi 44 4Tcf pt 37^fh=r f4Tt3147 4f ^\4 ^ 4Tf44K'M 4i? fperlt pt 

PdHPdRsld 37f447lf74f 4ft Pd^Ppd 47T4t t 1 


47.73. 33f4443t 44 4TM 

4^41 M 

PFPdl 

T 44 43 Pd^dd 


1. ?7t P3T.T3.4t. 7IHIj5R 

44 33tff 

4t.i/P3T^ 

%d 1431^47 

"^§4 f43tS747 


2. W TST.^T. PT^jfT 

Pd<^!4 ( 33T3P33^) 

^dr4t[4»d ^IPHMKP 



24^k1 33f4447t dUftp Mj4 4Tf4474T 44 t43J4 3TTjf^ Ft TRfarf T7F7) 2010 4 ^ ^ 4f474T ^ ST^TTR 

44^ ^ ^ *$43 ^ 7# 434?, Mpt 7T3*M cI^TT Ttfcpt 7P347 ^ 4 4H 44T4 

4773) cT«TT 44?) 44 f#?4 47tft I 


M$T47 ^ 7*4 ^ 4ft T^TT 44H tor ^ITITTTT M ^ 77T47R spy ^ 3mw TW 3Tt3 

4F 4f?m 7734713 4ft 77<jfe ^ 3TJHR ^7T f44T PTRPT I 


[44. FT. 42/3/2010 3TR P4 

3373147 Fi4l-W!, 3343 pf44 


New Delhi, the 29th March, 201 1 

S.O. 868.— In exercise of the powers conferred by sub-section (1) of Section 162 of the Electricity Act, 2003 (36 
of 2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules 2006 
notified on 17-8-2006, the Central Government hereby appoints following Officers of Bangalore Metro Rail Corporation 
Ltd., Karnataka as Electrical Inspector subject to the qualification and condition mentioned in above Rule. 


S. No. Name of Officers 

Designation 

Qualification 

Appointed As 

1. Sh. M.A.V. Ramanujan 

Dy.CEE 

BE/ME 

Electrical Inspector 

2. Sh. D.D.Pahuja 

Director(RSE) 

Electrical Engineering 

Chief Electrical inspector 


The above mentioned official shall exercise the powers and perform function in respect of electrical works, electrical 
institutions and electrical rolling stock in operation within the area of Bangalore Metro Rail Corporation Ltd., as per the 
procedure provided in Central Electricity Authority (Measures relating to Safety and Electricity Supply) Regulations, 2010. 


The person appointed as Electrical Inspector shall undergo such training as the Central Government may consider 
it necessary for the purpose and such training shall be completed to the satisfaction of the Government. 

[F .No. 42/3/2010-R&R] 
ASHOK LAVASA, Addl. Secy. 

TStraFT 3ftr ittltfiT 


(Tcfcs f$WFT) 

4^f4crft, 20 4443), 2011 

44.3TT. 869.—pfM (3Tfar£4 f44TT3t <R f4443T4) 3 tMtTE, 1971 47 7^5 3 £RT 444 T T fer ETt 44 #1 
44<t fP ^ FT7443 ftfft pt 4 f dlfcdPH 744 (1)4 4fMsf4 3Tf447J7t 4ft f4?jfP4 4774) t, 444 BTfalWT ^ 444R ^ M; 
twi 3Tf447T7t ^ t^TTT 777 ^ 4 ) tMMfad 3lf4447t 3T44T 73444*1 F47 ^ 3lP447TTl t 4 ) 444 cflfd4! ^ 744 (2) 3 fftfe 
4l<Md4> 4)7377 ^ 7344 T44 37f4fWT ^ITT 373^ 3T4^ 3TfpPFlff 44 TRTEI 4 T 4 aflT 3Tf44Tt) 43 

3?f4#tcT 44f5PT 44 444 I 

rTT#T44 


3Tf4443t 44 444T4 
47TI3Tf443 33f4443t, 
44WR f^Po^, 4TTM 


■«ld 4ftT3 4ft 



444F4H MM 24 4 334f44 3344T 433T[ 4 334f44 33P4T 


$4^ ^T3T 4^2 43 f34Tr 4T7 hP<7KI 


[44. 3T. 88/1/2006-41. 37. -1] 
4t. 4t. 3TT^ 7 3743 37f44 (4T. 33.-1) 
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MINISTRY OFCHEMICALS AND FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 20th January, 2011 

S.O. 869.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 the Central Government hereby appoints the officer mentioned in column (1) of tabic below, being 
an officer equivalent to the rank of Gazetted Officer of Government to be the Estate Officer for the purpose of the said Act, 
who shall exercise the powers conferred, and perform the duties imposed on Estate Officers by or under the said Act in 
respect of the public premises specified in column (2) of the said Table. 

TABLE 


Designation of the Officer 

Categories of the public premises 

(1) 

(2) 

Senior Administrative Officer, Brahmaputra Valley 
fertilizers Corporation Limited, Namrup 

Premises belonging to, or taken on lease, by or on 
behalf of the Brahmaputra Valley Fertilizer Corporation 
Limited Erstwhile Hindustan Fertilizer Corporation Limited and 
its township. 


(F.No. 88/1/2006-HR-l] 


P.B. SAHU, Under Secy. (HR-I) 


29 2011 


BJT.3R. 870. —TOR, (TO $ BITOIb TOW ^ fRR, 1976 $ fWT 10 ^ Pm (4) 

^ 3Ti[TOT ^ 3ftT Wm TTO TOBB t£ ftwiTBto fTRfcftW WlW 80 ^ 3TfBR <fc4-qiR««Y T %^T 

RT 7TB Wl ffRTT t, ^ 3TfRjf%B w) t: 

1. 7TR3T HBlqa, BP| fpR IbMs, WT BR 3#TRT, 11-12, dWllBl TOt, *TTO TRT R TTO, 

Bt# Tfe, TBhTcf (FfBTIBT) I 

2. TTRsTT TOlfBR, TO, Bg TWT fWT qfTO fRFZ ^3#$, TJTOfRS Tfe, 250002 

(3xK y^l) I 

3. BH3T WlfBB, T^nfof, 1w? R 9, cfB SBTB fflZt RTRT, ffTfaB BTfR?, TBB 9TR^T 

<£ T^lcfr (glBlUIT) I 

4. BTUI c H T qfBM , TOTOfR, TOffa B^ BSit 1 ? Pm fcrffe, 202, 203 faf^T TfiRB ^ IB, 

3TPT^BB-3800}4 (fTOT) I 

5. BTBI BRlfBB, Hlto, TRpB B^ fBTR FbITOL TOROTl # -qfTO, cTB, ^-9, WBft 7T3t 

fTOR Tfe, TOJC RfTOT-422007 ( WKl^) ! 

6. BT^T BTPfeT, B^ ^T iTOT ftrlfH^S, 706,TJTcTBT cTB, "TOf ?T3H-1, 1*TF? 

f^Bt-110034 1 

7. BMT TT^B’q, B^ Tuff fpR WT B. 1, BTO cTB, f^BBl T^cFT TO, 36'f^‘R fafWxi 

^ TOTl, B5T$RT3f (~elTBFT[) t 

iU i- 12016/0 3 /2005 -M ] 
3R^ IWf, RfBB 

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES 
New Delhi, the 29th March, 2011 

S.O. 870.— In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the following offices, under the control of the Ministry of Micro, 
Small and Medium Enterprises, whose more than 80% staff has acquired working knowledge in Hindi: 


1023 GI/11—2 
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1. Branch Office, Panipat, National Small Industries Corporation Ltd. Shop cum Office, 11-12, Goshala Mandi, 
above M/s. Daily Paints, GT Road, Panipat (Havana). 

2. Branch Office, Meerut, National Small Industries Corporation Ltd., ADI Office Campus, Near D1C. Surajkund 
Road, Meerut- 250002 (Uttar Pradesh). 

3. Branch Office, Gurgaon, National Small Industries Corporation Ltd., No.9, Second Floor Aap Ka City Plaza, Civil 
Lines, Near Hotel Park Inn, Gurgaon (Haryana). 

4. Branch Office, Ahmedabad, National Small Industries Corporation Ltd., 202,203 Samruddh Building, Opp. Gujarat 
High Court, Ahmedabad-380014 (Gujarat). 

5. Branch Office, Nashik, National Small Industries Corporation Ltd., NSIC Campus, Second Floor, A-9, Padamshree 
Babu Rathi Chowk, Trimbak Road, MI DC Satpur, Nashik-422007 (Maharastra). 

6. Branch Office, Wazirpur, National Small Industries Corporation Ltd., 706,7th Floor, Pearls Best Heights-I.Netaji 
Subash Place, Opp. Wazirpur Depot., New Delhi-110034. 

7. Branch Office, Bahadurgarh, National Small Industries Corporation Ltd., Shop No. 1,. First Floor, Delhi Rohtak 
Road, Opp. Frontier Biscuit Factory, Mil, Bahadurgarh (Haryana). 

[No. E- i 2016/1/2005-1 findi] 
AMARENDRASINHA, Jt. Secy. 


TnrrrBi 

^ 25 -qtf, 2011 

^T.3TT, 871 ^ (mERfa ^ fdTT) TRW feffi 1976 ^ fTTR 10 47 TUtWT 4 47 

R, WI ^ rdHfdferl 44 W 4 47) 80 4 31^47 ^4-4 |RnT 3 f^T 47T TTRETF 

%4T %, SlfaTjRm 4T4) f 

1. ^FfFT 44(1 -felTT 3tyJ47T (^4774T) 4tF#T4, ^T, W I 

1 3T37T4H r^TcTK ^ qftm, ^M-284128, (TfTTTtyl) 

3. T4 WR ^3T^JTT. TT. 21, 4l44ld Tfe, fTTO W ^ fT4R, 4^17- 643101 

(nfacm^) I 

4. 4>Mfd4, ^74 TTfafty TR 978, Tfe, =hV4^(cJ<-641002 I 

T-NKVM OTfdfRty 4. 31/32, fwt, %=f$-600032 I 

[77. ^-11016/1-2011-%4t] 
imitr Ttk, ■3754 im\ frw 

MINISTRY OFTEXTILES 


New Delhi, the 25th March, 2011 

S.O. 871, —In pursuance of sub-rule (4) of Rule 10 ofthe Official Language (Use of official purposes of Union) 
Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Textiles, whereof 80 per 
cent staff have acquired working knowledge of Hindi:— 

1. Weavers Service Centre, Office of DC(Handloom), Indore, Madhya Pradesh. 

2. Research Extension Centre, CTR&TI, Central Silk Board, Campus of Bundelkhand University, Jhansi-284128 
(Uttar Pradesh). 

3. Satellite Silkworm Breeding Station, CSR&TI, Central Silk Board, P.B.No.2!, Cornwall Road, Near Sim's Park. 
Coonoor-643101 (Tamilnadu). 

4. Regional Office, Textiles Committee, Raj Chambers, 978, Thadgam Road, Coimbatore. 

5. The Handicrafts & Handlooms Exports Corporation of India Ltd., No. 31/32, Industrial Estate, Gindi, Chennai- 
600032. 


[No. E- II016/1/2011-Hindi | 
SHAMSHER KAUR, Chief Controller of Accounts 
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^wtrrt rtrr, trtti afrr Ric^faR fRTror 

(-jtmmfTT rr 9 fwm) 

R^tTcrTT, 31 2011 

RT.3TT. 872.™R^TlR TTTRTT RJ, faf?cT RTfaRTTt £KT RR RRTR frRJ ^7 fWR RH R R?RT^R7 RRTRR 7t RRT t % 
‘3RT fTR* R RTlcT (rHt ^ Rf SWffa t®) R7 3?R R7T RHR 3##RTR. !976( 1976 RT 60) cTRT RTZ 3TR RN RFTR 
(RTTcTI RT 3RjqkR) fWT, I 987 R TJRsfR R 3RJRR 7 3TK TO RRT RT 7TRRT1 f fR RFTTrfR #T Rt RRfR R RT "JRT RTSRT 
RTPTcTT RR7R TTSFTT 37T7 farTR HfU^idR R “RPRR 7 RRT RTFT RTnT Tit 7 !!; 

m : RR RRRtR TTTRIT, TR! 3 tMwT Rt R1R 36 RT RR RRT ( 7) iffT RR-RRT ( 8) SRI RTR RfRTR RT RRRl RTtf 
RTt Rtto URTeT RTS7 R-RRRrO’R R. , R 1 ;S, iRRRRTRR RRZ, RRR TT7, rRrPTRRT , RR-600002 RR1 MRfRcT ‘ ‘ R-R2R ’ ’ RTsRR! 
R 3TRR 7[RT RfFR ‘ ‘ RRFRTl 3TT?t RRr ’ ’ ( RRT 7TRT) R *TT7R RT, fTTTR RR RT TR ‘ ‘ RTR ’' f (fRR RTO 77TR M^RTR RRff 
R7RR R7T RRI t) 3TR f3TR RRRRR fRf rR tj^ ifr/09/i 0/437 RRRRfRR fRR RTT t, RJRTRI 3JRFT RR RTTl R7R t I 

1RT RT5R ‘ * tRRi/ RrR rTt? * ’ ( R74 7TT > RTR RRR7R 7 Rt 7FTTR7 RTR ROOT R1RT t Rt7 RIRT R1R RT RfR Rt 
R RRH fRRt *Tt RRR RTlfcTT t I TTT^MrR RTR B R Rl^Rl' RRT RR RTR7, RR R) r| ^CT 3TR fR^ffTR RRR R RR R7 ^TcTtcT 
RT: ROR R1 RRR t R! RTfVfn 7JRR Rt '>]^R7 3‘fRJ<R‘ WS V\ RRcR ? I ROR R7 TtfSR RRTT7T RfRRR, R1R1R (RR i RT) 
TRTR! R]Rf t ! ‘RfRl RHrT RT * R ’ WR i 9 0<; fRcROTR RT ReTcTT t i fgfeT R 5 3TRT ( 3 cfN 3TR TRR R fFR 

2 RR qx[ ^ IftlTj rfR RfRRcTR 1%TRH RRT, 4 RRf (4 3TRT R TTR RTTReTR ^%Z RTfRR) 4 3#JRRR ?TT TJRR RR 4 
R i-TfRRRR RRR RW-T 7 I 

RT^rcT I 



iTl^rfo -2 RT77T ^ TftfcTO RTR ? 4H RT RTtTRT ^TRPHR 

Rico 3iT7 RTi R 7 6<- ! r44 R ’RR tTTT tjxt ir 7R 7TR3T RPR R R Rif,-77 RIOT fRRTeT RtRT Rt 1V-H RRR RT77 R RlfRFT 
RT RTctf f I RR-1 V WZ&& TRR fRTT RtTR RT M?Tf R7T ‘RT R ; T7T! I RT5R RT TlteTRR RT=t R RRRR R1 RR RTRt R7SRIRS 
TPTRR TRORT TtRI RR f i 

[RT. R. TTR-21(271 )/20l 0 J 
RT. OR. RTffiTrT, fRTTTR. f^f^TR RPT fqTRFT 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

NeW Delhi, the 31st January, 2011 

S.O, 872.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
prov isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of “ Taxi Auto Meter” (Flag Typos 
with digital indication (hereinafter referred to as the said model) of” A-STAR” series and with brand name “AITI.F” 
manaufactured by M/s. Apple Meter Mfg. Co., No. 15, Sivaprakasam Street, Mount Road, Narasingapuram, Chennai-600002 
and which is assigned the approval mark IN D/09/10/437; 

The said model of “Taxi/Auto Meter” (Flag Type) is a measuring instrument which totalizes conlinuousK and 
indicates the fare at any moment of journey the charges payable by the passenger of a public vehicle as function of the 
distance traveled and below- a certain speed, the fare is calculated as function of the time taken. This being independent ol 
supplementary charges according to the authorized tariffs. The reading of the meter is indicated by the Eight Emitting Diode 
(LED). The L k’ factor of the Taxi Meter is 1400 pulses per kilometer. The indicator have 5 digits (3 digits for rupees and two 
digits for paise) for maximum fare indication, 4 digits (4 digits including one decimal point) for maximum distance indication 
and 4 digits for maximum time indication. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded 
wire will be passed to receive the verification seal and stamp. The meter cannot be opened w ithout tampering the seal. A 
schematic diagram of sealing provision of the model is given above. 

[ F. No. WM-21/(271 ),20 !0| 
B. N. DIXIT, Director of Legal Metrology 
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^T.3TT. 873—^tR TTTRRT RR, fR%R RTfRRRTt STTT RR RRJR fllti RT fRRTT RTRf R> R?RT?[ RR RRTRTR B7 RRT 1? fR> 
RRR $rft£ R Rf% RT57R (rH ^ R^ RFffcT ^§f) RT3 Rfc RTR RRRT 3?faf=pm, 1976 (1976 RR 60) RRT RTZ Rtr RTR RTRRT 
(RfS^ff RR 3RJRKR) fWT, 1987 Rt RRRRf R- 3RJRR t ^ 7TRTRRT t % RTRTRTT RRRT RTt 3TRfq R Rt RRR RTSRT 

RRTRRT RRTR. T7#RT 3TtT faf^FT RtrfTRfRRt' 3 RR^RR RRT RRTR RRRT T#RT; 

3TR:, RR .RR^tR TTTRRT, RRR 3}fRI rRR R>t RTR 36 Rft RR-RTR (7) 3fR RR-RTR (8) £RT RRR RiIrRRT RT #1 RTR 
fRr RRR RTR RTR7 FRrW^RR RR, R. 15, ftMyRURR TTpR, RT3R Tt?, RTfTTTPJTR, R'^-600002 T^KT fafHftd “Rt-FTT” *f®cTT 
Rt 3TRRT TJRR TTf?R “eRRt/OTRT Rfe" (fa* RRR RTSR) c£ RfecT RR, RF£ RR RTR “RRRT" t (fRR fTTR ^TTRt 

RRRR[ RRR RTRRT RRT RRT t) 3TTT foTR R^'KH fRf RTf RR Rt/09/10/438 TTRjt%R fRTRT RRT t, RRm'KH RRTR-RR RTTt 
RTTcft t I 

RRR RTRcR RR * ‘ tRRt/3RRf RfZT ’ ’ (fRR ^ RRR RTfR) RTRR RRRTR | Rt RTRTRR RtR RRRI RTRT R RR RTR? ^TR RR 
RTS' RR RTRT ^ RRTR fRRTt Rt RRR RRlfrTT t I RTRRfRR’ RTRR R - RT1RRT £1TT RR R1RT, RR R?t Rf ^ft RTtT fRRfftrT TRtR R RTR RT 
^RRtR fRR. RR RRR RR RRRT t ^tt RTfa^u? R£RRT ^ R^TTTT SRfJTRT RTt R TRcTR ft I RtST TtTRR RRRR RcR^fo ^TR75 (RR1 ^ 
^t) £RT R77TRT Wt t I ^RTt RtR7 RTT 4 R^ ]400 TRTRR R% P+dlRl^, RT "RRIRT ? I ^142/ R 5 3TRT1 (3 #T 3TR7 RRR. 
^ %Ti 3^T 2 3TRT ^R ^ %R) RR> RfRRTTIR f^TTRT TJRR, 4 RRR (4 3TRR 4 TTR7 RVTRcTR RTlfiRR) R 3TfRRKTR ^ft TJRR 
■3TTT 4 RRR R STTrRRIR TTRR TJRR RRTTRr t I 

3Hl^fR | 



RTT^ftT -2 RfeRT ^ TftftRR RTR^TTR RR RlfdR RTR419 

TTtRT R?k T^HR TTrRTRR ^ teTR; RR, Rt TRT RfRR RTH R TT RTtfRR RTRT IrRRRI RtRT Rtt fTRT RRR TTT?^ R TTttRFT 
RR RTRt ^ I RRtcR ^ ^RT5T5 fRR fRRT ^RT RR TRRn R#f 'RT TTRRTT I RfeeT RR TTtRTRR RTTR RT RRRR RR RRT WRf #RHIR4 
RTRTTTR RRTTRR fRRT RRT t I 

[RR. Tf. T5^ RR-2I(271 )/2010] 
Rt. RR. Rtfsm . fRRTTRT. f^RRT RTR fRRPT 
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New Delhi, the 3 1 st January, 2011 

S O. 873. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report {see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the mode! of " Taxi. Auro Meter" {Rear Push, 
Button Type) with digital indication (hereinafter referred to as the said model) of" B-START series and with brand name 
"APPLE” manufactured by M/s. Apple Meter Mfg. Co.. No. 15, Sivaprakasam Street. Mount Road. Narasingapurm. Chennai- 
600002 and which is assigned the approval mark IN D/09/10 438; 

Ihe said model of “laxi/Auto Meter" (Rear Push Button Type) is a measuring instrument which totalizes 
continuously and indicates the fare at any moment of journey the charges payable by the passenger of a public vehicle as 
function of the distance traveled and below a certain speed, the fare is calculated as function of the time taken. This beiim 
independent of supplementary charges according to the authorized tariffs. The reading of the meter is indicated b\ the 
Light Emitting Diode (LED). The *k’ factor of the i'axi Meter is 1400 pulses per kilometer. The indicator have 5 die its (3 dieit' 
for rupees and two digits for paise) for maximum fare indication, 4 digits (4 digits including one decimal point) lor maximum 
distance indication and 4 digits for maximum time indication. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded 
wire will be passed to receive the verification seal and stamp. The meter a cannot be opened without tampering the seal. A 
schematic diagram of sealing provision of the model is given above. 

[F.No. WM-2 1/(271 T201 Oj 
B. N. DfXIT, Director of Legal Metrolog\ 
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RTRTRTTRRRR: 3T51H 2, 201 l/RR 12, 1933 
RffRcRTT, 31 RRRR, 2011 

RTT.3TT. 874.—RRFR RTT, fR%R RTfRRRTt RTR RR RRJR fTTTH R3 fRRT? RRR RT RRRTT^ RR RRTRTR ^l¥llt% 
RRR fRTT^ R Rf% RTRR (iNr Rf Rf RT^T ^Ri) WZ m RTR RFTRT RfafRRR, 1976 ( 1976 RTT 60) 7T2TT R17 3TR R 1 R RTRRT 
(RTRRT RTT 3^HKH) fWT, 1987 ^ Rrpq'qr ^ RRRR f Rfr RR RTn RTt RRTRRT t iRT RFTTRR #T RTt RRfa R Rt TJRR RT3RT 
RRT*tcTT RRTR R#RT 3TR f^rf^PT -offeM R RRRRR R^ ^4 h RTRTT RPTT; 

3TcT:, 3RT, RTRRR R7RTTRRRR RfafRRR Rtt RTR 36 RTt R^-RRI (7) RR^R-RTR (8) £TR RTfRRRT RTT WT RTRT fR 
RRR T.RF RT7T ipJ9lP4{j'o RT.. R. 15, ftldy+IVIH T^RlRRTfe, RtfRRgRT, R^-600002 £TR fafaftcf'‘RT-7RR ” *jRIRT R7 
RR’R> RRR RflRT ‘ ‘ RRRt/RTR RtR4’ ’ Rt HIScl RTT, fRRRT RTR RTF RTR ‘‘RRcT' ’ 1? (fRrt 'TRR TRRT RRRTR RRR RTRRT RTR RRT 
t) 3TR fRR 3RJRTRR fRt/09/10/439 f%RT RRT f, R^HKH WR-RR RTKt RTRTT t I 

RRR RHRR “RRRt 34R RTR'’ RTRR RRRTRR t Rff RTRTRTC RRT RTRTT RTRT t Rft RTRT £TR RR RTR RT] RTRT R' RRTR 
f%Rt Rt RRR RRTRT t I RRNRRT RRTR RT RTfRRI £RT RR RT^T, RR RTf R^ ^ft 33R fRRTfRT RTtR ^ RTR RT ^qRTR f^TTT RTT RRR 
RTT RTRFT 1? RT RlfR^RT RjRRT Rt 3TJRR 3^4, rt£ R RRTR t I RtcR RTl Ttf^R RRRR1 ^rR^=h ^RT^ (R)R ^) ^RI RRHRT ^ORT 
t I ^RRT RtRR RTT ‘RT’ R3Rer; 640 RRRR RfR r^dloVR R3 WRT t I R 5 3TRR [3 (cfft) 3TRT W[ ^ tRTR 3?R 2 3TRT 

RR ^ %R] RRT 3#4RRTR fRRTRI 3^RR, 4 3TRTf (4 RRR R RRT R7TRRTR WffS RniRRT) R" 3 tTRRRTR ^ 7JRR 3TR 4 RR4 R 3#4 
RTRR RRR 7JRR R^lldl ^ I 



33T^fR-2 RT^cT ^ ‘Rtfpq rtrrh RTT 'RTfRRT RTRTTTR 

RTR 34ft RSRR ^ RTRRR ^ iRTR IRR RR RT 4RF R1RR RTRf R R dl^R RTRR fRRTTeT RlR3 RTl IRr RTRR RTRR R RTfRTR 
RR RTcft i i RtcT R RTR35TR tRTR iRRT RTR3 RTt 3RTRT RRT RT RRTRT I RTSRT RTT RTRTRR RTTR ^ RRRR RTT RRT RRRT RTRRTRTR 
RTRTTTR RRRRR fRRT RRT t I 


[RTT. R. RR^RR-2 1(271 )/2010] 
Rt. RR. RffRR, iRRRTRT. MRRT RN fRRR 
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New Delhi, the 3 1 st Januar\, 2011 

S.O. 874. —Whereas the Central Government, after considering the report submitted to it b\ the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in con form it\ with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of " Taxi Auto Meter" with digital 
indication (hereinafter referred to as the said model) of “C-STAR" series and with brand name “APPLE” manaufactured h\ 
M s. Apple Meter Mfg. Co.. No. 15. Sivaprakasam Street, Mount Road. Narasingapurm. Chennai-600002 and which N 
assigned the approval mark IND 09 10/439; 

The said model of “Taxi/Auto Meter” is a measuring instrument which totalizes continuously and indicates the 
tare at any moment of journey the charges payable by the passenger of a public vehicle as function oftlie distance travelled 
and below a certain speed, the fare is calculated as function of the time taken. This being independent of supplemental \ 
charges according to the authorized tariffs. The reading ofthe meter is indicated by the Light Emitting Diode (LI D). I he k 
factor ofthe Taxi Meter is 640 pulses per kilometer. The indicator have 5 digits (3 digits for rupees and two digits for paise) 
for maximum fare indication. 4 digits (4 digits including one decimal point) for maximum distance indication and 1 digits tor 
maximum time indication. 

figure-1 



Figure-2 Schematic Diagram of sealing provision ofthe model. 

Sealing is done on the rear bottom side ofthe meter, two screws with holes are provided through which the leaded 
wire will be passed to receive Jhc verification seal and stamp. The meter cannot be opened without tampering the seal A 
schematic diagram of scaling provision ofthe model is given above. 

| I No. WM-21(2/4) 2<>lm 
If N. DIXIT Directorol l egal Metrology 
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9F4T.3TT. 875.—### 74793R 99, ##9 91#994 ?RT 4# 977J71 ## 97 #9R 94# # 979T7^ 92 7TRT9T9 24 991 4 # 
9971 ftr# 4##1 #2<9 (#4 # # 341#71 #4) 913 34^ 919 9T994 34#f999, 1976 (1976 99 60) 7191 913 3# 949 9T994 
( #2# 99 #99, 1987 # 399# # 34^?49 t 3# 271 9474 # 9TO 4# 7R1T7TR WT 94 3T9f9 9 # "3974 9T271 

9 91 #9 9994 7#1T 3# ##FT 9f7f7#7T# 3 34^9d #!T 3KH 94779 it^T; 

3TcT:, 319, ### 7R<*>R, 3974 34f9#99 94 9171 36 94" 39-9171 (7) 3# 39-9171 (8) £171 #99# 99 9919 999 
## g#H#cd 7#<9 #97 #44 # 9171, 7IM#^2dl, f#n 34#7#364515 (99919) £17T #ft#d T59 9295991 

(991#TT-H) 9# “ 3#iu# ’ ’ *#79 # 3#94 7J99 9T%9 347991#71 7#T9 999991 (9991919 3129) # RT27T 941, #R# 942 
99 9T9‘RHYfT99l’ , t (#1# 27# 27# W9i^3974 #291 9424 99T t) aflT 343#29 f#l 3# TRT #/09/10/394 7T9##2 

"#9T 991 t, 3T59199 W9-99 "9# 947# t I 

999 #2RI 179T #7£174 #1 9997 94T HR #74 3TT9T1774 34799T#74 9T9R 3994R9 (Z991919 3129) f I 27#t 341991749 
=9979 30 191.91. 3TR ^*J9749 ^1979 100 91. t i 999199 9T99H 34317171 #) 2 91. t I 27# 997 3999^919 gf99 f #71941 719 
t jfdV I d 6q^cbdH l rMch 9lf# 39^919 9919 t I 99971 3c7l49 21#2" (991 ^ #) 997T 7#H m 1#||H 3M«#d 9R911 I 39947^9 
230 9199 34k 50 #9 999991 9171#SJ71 9919 97 994 9R91 f I 



349#4-2 #2cl 94 7T49R 9479 99 9I9919& 219919 

#79# 94 912T 9 71 TfHwi 9197 199991 9R 714919 94 # t I #79# 99 974 R59 3717 919 9497 99^7 74t79 94 #21 
99T 2, 99 74# 9197 f9 #91 ## 9 4 #94175947 74# 4 #21 9911? 1 9T271 94 74## 9479 94 9999 99 994 97F9T #991949 
"2T991R 99999 #91 99T t I 

"399479 4 ##97T9 # #9 9T27t 94T9 4 I 91271 ##9719 994 9#9 # 7T949 # #9 9/2t 94#/ A 997 9# 9 129 1799 

# #91 991 f I 

3# ##9 7R94R 999 34l#999 # 29771 36 94 99-9R1 ( 1 2 ) 9R1 999 71## 941 9#9 9R9 f9. 92 W91 979t t 

# 999 #291 # 3T9#99 # ^TT 9RM-R9 # 3## 9# fain Midi 9R1 Ph #9, f29T?9 # 34^719 3# 7419# 74 #7# 

"399 349##f #273 ##4# #91 991 "t", 1###1 ‘3741 *279941 # "#1 # Adi, 9919711 34R 94f#fT9T9 # dleld 9994791 # 2# i 
#91. 4 50 14. 91. 7494 #‘#'919 ##9; 100 4 100,000 994 # # 4 799199 9T9RH 3497179 (9# 397 100 #91. 9197# 
34#94 # ‘ ’ 919 # #9; 5000 4 100,000 7494 94 # 4 7T79I99 HNHH 34747174 (7RT) 7T#T 50 #.91. 7494 94 34#9474R £19741 
9# t 3417 u i" 9T9 1x10^, 2x10^ 91 5x10*, #t, # 9917994 91 9F117994 ^^#94 91 7R9 # 749^99 t I 

[99. 4. 2^934-21(244)/20!0] 

#. 99. ##71, #29194, ##94 9F4 #799 
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New Delhi, the 31st January, 2011 

S.O. 875.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of series l iMJ” and with brand 
name "IMPERIAL” (hereinafter referred to as the said model), manufactured by M/s. Imperial Scale Industries, Nr. River 
Bank, Savarkundla, Dist. Amreli, Pin-364515 (Guj.) and which is assigned the approval mark IND/09/10/394; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. it has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 





Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the diplay. The seal is connected by whole 
in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 oi the said Act. the Central Government 
hereby declares that this certificate, of approval of the said model shall also cover the weighing instruments of similar make, 
aecuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval (n) in the range 
of 100 to 100,000 for V value of I mg to 50mgand with verification scale interval (n) in the range of 5000 to 100.000 for c' 
value of 1 OOmg or more and with ‘e’ value of I x 10\ 2x 10 k or 5x 10\ where k is a positive or negative whole number or equal 
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 

i F. No. WM-21/(244)/20lo| 
B. N. DIXIT, Director of Legal Metrology 
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to ftorff, 31 ^TTOTt,201i 

TO.3TT. 876. —totefa RTTOT TO, ftofcf RTfRTOT) ?RI TO TO£T fto TO fspETR TOFT to RTOTR TO RRTRFT to TOTT f 1% 
tot ftote to totor RteR (toto ft to 3irff?f toi‘) RR to rn rtto tototoR, 1976 (1976 to 60) w rr 3% rn rtto 
(TO^cTT* to 3^TO) to, 1987 to TOton to 3FfTO t to TO TOT to) RRTTOT 11% eRTTcTTT TOT to) 3TRfa R to TOT RTTOT 
wton tor #n to teftor totototeto to top?t rrt tor tott ton; 

3TfT: 37R to^fa RTTOT, TOT tortTOTR ^FTT RTTT 36 to) TOT-RTTT (7) 3TR TORTR (8) TOT totolto TO TOl TO fir 
torrto irolf/TO tor toteto to to to rtr, toc^toh, fro 3 trtr)-364515 (rtor) tot ftoftor r*rr wtom 

(^■nto-iu) rtr ‘‘toRRto” »j^Tf to afro tfh tor rrhiirct tor srtort (totorrto) toRteRTO,ftoRto¥te 

TO T|iq ' * f (to TOTTOtoRTORTOTRteRTOTTOi) to to R^RITO to to R/7 to/09/10/395 RRltocI 

fto 7 TT TOT t, 3RR)TO RRPf TO to TOcf) i 1 

■to rtrr to tero to tor to rtt to antote 3 ttoTOrct tor rtotot (toro to) t t wto) toRTOTR 
tori 30 tom to to to *toti 100 m t i rrtito rftrr tortr (to 5 m t i to* TO rttorrr T^tor t froro to 
toro totototo tor RttogR 7 i 1 mmrr ‘wto tote (to I to) to rfto mRto TOtotocr tot i 1 tototo 

230 TOR to 50 to TOTTto RTTT fR^I TO 97 to -TOT I I 



3TOto2 RRTR to tofto TO TO %5|HN4 "FTOTR 

feroto to to 3 to -iftfror tot teror to; toto to to 11 terto) to tor to to to tot to to to tor to torn 
tot i, to tor tot ft ton 7 to to r fromr to tor to tor mn 1 1 rtrr to torto Rto to tor to tot tor) tororms 

TOTTTR TOTtTO fTOT TOT t I 

totor to totteron to to mtot r^r 1 1 tot) toftoto ^ to to Rto TOte/TO7 Rte 4 ten fto 

to to tott i 1 

to? totete rttot ~?R tototoR to to 36 to to-to ( 12 ) to tto totorto to tor mto ^ to tow mto f 
fto tort toto to Ryto to to tw-r to tortor to faftocii to ^to fete, to 3 t^rr 3?R to rttot) to Itoto 

tor artofto Rteer to ftorto ttoTO tott t, teteftocr to j pr to toto to toro, tott ton tor r%r to toror tottoto to to 7 ) 
1 tern to 2 m tot to “ f ‘ rpt to to 100 to 10,000 tot to ter to totor tototo torct (rt) tor 5m m TOR 
artor to ‘te” rf 1 to to ttoo to 10,000 tot to) to toRcroror rttotft toror (to) Rfto 50 fto.m tot to) RftororR brrt 

W to to “to’ RR 5 x!0*, 2x10^ TO 5x10*, to t, to TOTTRTTORT TOTORTO TO 7JTO TO RRTJrn f I 

[TO. R. TOrRto-2l(244)/2010] 
to. 9R. tofto, ItotoRT, ftotor rr ftorpr 
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New Delhi, the 31 st January, 20! I 

S.0.876.—Whereas the Centra! Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions ol 
ihe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Ac:, the 
Central Government hereby issues and publishes the certificate of approval of the mode' of non-automatic weighing 
instrument (Table Top Type) with digital indication of Medium Accuracy (Accuracy class-ill) of series ‘iMT" and with 
brand name “IMPERIAL” (hereinafter referred to as the said model), manufactured by M/s. Imperial Scale Industries. Nr 
River Bak, Savarkundla, Dist. Amreli, Pin- 364515, (Guj.) and which is assigned the approval! mark IN D/09 10095: 

The said model is a strain gauge type load cel! based non-automatic weighing instrument ( fable Top Type) u ith 
a maximum capacity of'30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare dev ice w mi 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz atemative current power supply. 

Figure 1 



Figure 2—Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing scaling wire from the body of the diplay. The seal is connected b\ whole 
in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. Atypical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A 17 card mother board 
to disable access to external calibration. 

Further, in exercise of the power con lerred by sub-section (12) of Wection 36 of tine said Act. the Central Gov ernmeiu 
hereby declares that this certificate ofapprovai of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range 
of 100 to 10,000 for "e’ value of hng. to 2g. and with verification scale interval (n) in the range of 5000 to 10,000 for v' v alue 
of 5g. or more and with V value of lx I0\ 2x 10 k or 5x 10\ where k is a positive or negative whole number or equal to /ero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials w ith 
which, the said approved model has been manufactured. 

[ F. No. WM-2 i (244) 2t) 101 
B. N. D IXIT. Director of Legal Metrologv 
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R^fFcTOt, 31 TOtr4, 2011 

TOT.3TT. 877—rTOtTR TORTR TO, RTfRRTR) £RT R4 RRJR fTOTO TO f^iR TO TO TOT^ RF TOTRTTR TO RRT F % 

RRR TOrTO 4 TOTOr RTFRT (TO4 TO R^ 3TFfTfR TO4) RTF TOl TOR TORRT 3TfTORRR, 1976( 1976 TO 60) RRT RTF slR TOR TORRT 
(TOSTOf TO 3RpTO) fTO. 1987 TO RRrTO TO 3R^TO ^ 3Tfr fR RTR RT) 4TORRT 4 fTO RTRTRR TOT TO) 3Tqrf4 R TO RRR TOSRT 
RRTRR! RRTR rTOrT 3t4 iTOTOR Rf44TORTO 4 TOp^RR 4RT TOT TOT 7FRT; 

3TR:, 3TR, TOTOr TORTO, RRR TOTOrRR TO) RRT 36 TO) RR-RTR (7) 44 FR-RRT (8) R!R RTfRRRT RTT RRTR RTTO 
RRR FTOT4RTO tTOcR FFTOTOt, 4RT RRT TO RTR. TORTTOTOoTT. TOTcTT 3R4TO)-3645!5 ( 7 £'FRR) RRT fTOdTOd TORR RRtTOtT 
(RRTRRT-III) RTH ' * STTfroT ^fTsRRT TO 3TTO 7JRR TOFR 3T^Rlfdd TOR RRRRR (TOTOf TO) TO TOScT TO, TOrtTO RTS 
TO RTR 'TOTOlPd-kTO’ f (TOt4 FTOT ?to 4 RTRRTR^RRR RTTO TO RRT f) aflR fTO4 3RJTORR f% 3R^ RR TO/09, 10/396 RR^fvirf 
fTO RRT t, R^RKR TOR RR TO TO) % i 

TOT RTTO RR7 iTOR TO TOR TO RT7 4 r RTRifRT 3 ?TORTOcT TOR FTORR (TOTORf RTfR) t I 3TfTORR 

TOR 1000 Tort. 3fR trjrto PJRRT 2 )TO. RT. t I RrRFTR RTRRTR TOTTO (i) 100 RT. 4 i ^RR TO STT^RgRR ‘jTOT 4 TORTTO 
TO RfRTO TOTOTRRTrTO RTfTR TRrRRTJRR t 1 TOT¥T RcRRTO STRtS (TO t 4)) RTO RTOh rTOtTR RRTO4R TORT 4 I 
RTORR 230 TOR 3^R 50 T>z4 TRRTRRf RRT fTOgR rrtr R7 RtTO TORT 4 I 



3ttTOr-2 -RTTO TO TOTOTO tor to TOrrtto strrtr 

fSTTOt TO RTS) 4 4 TOTOr TOR fTOTOT TO TOfcRR TO Rf I fepTO TO TOt TOR TOt RTR TO77 ^ "TO R TOeT TO TOST 
rrt F, to TOrt tor to tor tTO) "4* 4 tRTOcT to TOct 4 TOst rrt ^ i 4 ttot TO 4TOto tor <4 rtor to To! rtot) TOrrttot 

7TOTRTR RRTOR iRRT RRT F 1 

rrtotr 4 TOrtTOr ^ TOr RfR 11 rtf4 TOtrTOh rrt r^r TO 4rtr ^ %r r/TO toS rr TO4 4 fSR 4 tot 
4t fTOn rrt t i 

3k TOTOR TOTO7 TOR TOTOtTO TO RRT 36 TO TORRT ( 12) RTR RTO TOTO4f TO RRTR TOR f7, TO RTTOTT RRRl t fRT TOR 
RTSRT 4 3TiMKH TO FR RRFR-RR TO RfTOR fTOTORT RRT TOT) t4TOR. fTORTTO TO 3R^3R 3TR 7 ^\ 2 TTRTO 4 fRRR TOR TOTRTfTO 
rttot to ITOTOTOr fTORT rrt 4, fdfdfTO r4) ^TOrtt TO 44 TO 4rt. rrtTOtt 3t4 toTOtotr TO rttot tortot TO Tor TO 5 RI. RT tort 
aTO^ TO “TO’ tot TO 4r7 500 4 10,000 rrt TO rr 4 trrtrr rtrtot strrrt (rr) TOTOt 50 from 4 5000 ITO.m rrt TOt TO^trtrr 
^RRTRTTO f TOr ,, TO’TOT 1x10^, 2x10'* 3TiT 5x I (4, TO t, TO TOIRTRT RT rRRIRTR ^fTOTT RT RpT TO THMRRR f | 

[TO. 4. STO 7 3 TO--2l(244)/20IOl 

TO. RR. TOfefR, 4K7TRT, MrRT RTR 4?RH 
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New Delhi, the 31 st January, 2011 

S.O. 877,— Whereas the Central Government, after considering the report submitted to it by prescribed authority. 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights ami 
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (?) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Plateform type) with digital indication of Medium Accuracy (Accuracy class-ill) of scries "IMP" and with 
brand name "IMPERIAL” (hereinafter referred to as the said model), manufactured by M/s Imperial Scale Industrie-" 
Nr. River Bak, Savarkundla, Dist. Amreii, Pin-364515, (Guj.) and which is assigned the approval mark IND 09.10 396; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plat form Type) with a 
maximum capacity of ] 000kg. and minimum capacity of 2kg. The verification scale interval (e) islOOg. It has a tare de\ic: 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result 
The instrument operates on 230 Volts or 50 Hertz atemative current power supply. 

Figure-I 





Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (! 2) of Section 36 of the said Act. the Central Government 
hereby dec lares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with 'e' value of 1 x 1 () k . 2x I (Tor 5x 10L where k is a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[ F.No.WM-21/(244)/2010| 
B. N. DIXIT, Director of Legal Metrology 


I IflllH < 
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[RTR II—TsRR 3(ii)] RRRRRTrRRR: 3^2,2011/^12,1933 


R^%rft,31 2011 

RFT.3Tr. 878.—RRRR RR, faf?R RTfaRFft ^RT RR 5TRJR fmt R7 fRRR RRR RO RTRTT7 RF MW RT RRT f, 
RRR fmt R Rf%T RTS?! (^H ^ R^ 3RftfR ^if) RTF 3^T RIR RTRR7 RfafRRR, 1976(1976 RR 60) RR1 RTR 3TtT RTR RTRRT 
(RTS^T RR 3R[RkR) iRRR, 1987 R) TORT ^ RRJRR t 3lk ^R RRT Rit RRTRRT t % cFTTRR RRfR r 4 RRfR R Rt TO 1 RTRTR 
RRRfaT RRTR, #11 aflr MrH RftfROfoRt R 'dR^RR RRT RRH RTRTT T^RT; 

3RT: RR RRfIR RROR, "TO RfafRRR RTt RRT 36 Rlt TORTR ( 7) STR TO-RRT (8) £KT RfRRRi' RR RRTR RRR fli 
RR*} RRRT fefazci RRcT, ^t-62, SHReifdRR WZ, Rt Rl^ Rt, RRTO25 RT#RR, fRR-382025 C'pRTcT) ^TTT RW1 

RRRfaT ( 1 ii) rt<r ‘ ‘Rm^ n ” ro rrfr t^rr RftR RRdRTfFRT rtftr torto (h?rr zreq ) ro rts^t rtt, 

fRRRO RTR RR RRT ‘ ‘rIRRT ’’ t ?RR ^RRT RfeeT RTF1 RRT t) fRR 3FJRTRR 3 Tt€ RR- RT/09/10/304 

-MRd<fVfd Bfi^f RRT1?, RdRKd yR(R RR RTRt RRdl 't 1 

RRR RTSRT RR> fol^d RR RROR RR RR RRT 3RRTfRT RRHlfdd RTRR iM<M IT I ( d^d<il9 RTi?R) R I TRRR RfRRidR 
TORT 30 fRT.TTT. 3Tft ^JRRR TORT 100 TIT. t I RcRFIR MIRRH 3TRRTR (3)5 30. t i TTO RR3 TORRcpR RfRR i fRRRVI RR 
RtTIRd TORRRTcRRT RfilR 3RRRRTRR RRTR t I RRTTRT jcflofcp "STRIR (7T^T 3 ^T) RR?f RIcdR RfTRTR TOTl%R RR?n t I RRRR'R 
230 ^=2: 3TR 50 WZ$ RRO^ff *JRT fe|cT 9RRT R7 ^RrfT t I 


j 

i 



3TFf7frT 2 TTTRRRT Rl RTSR1 RO RTf^RT yi^R-TR 

RR Rl^l W. VRV. R R Rtf^FI RF47 tdRORf RR RlfcdO RO FTTH) t I RT^ ^7f ORdR'd RRR ^ FRR'r W\ RRT 5PF9T 

rirrpt:^ rf/ittr rrr fm rri r i 

FR^FRTI R RTfRt ^fFTRTH RRT RRR R5t TffRRI f I RTfRt R;fd 7 J7FI ?TR RfR RH W R5 fFRT Vfit ‘RT^/RR3 RT^ R fp4 
fF3[R '4? f^Rl 7 F0 f, | 

3TR RT^ftR TRRR TRd RfRfdRR RO RRT 3d RO FRRR1 (12) ^RT RRR RfddRT RH RRFT RRR ^R RR RTRRT RRRt ? fR7 
FRR Ri s R 9 ^ 3RJRRR R 7R RRTFRR Rl 3TFRFT TRt fRfdRFTT ^1R FTTf fR/gfrl, t^RTfR R5 3TRRR 3TR FRt R1RRT R fRRR FRR 
JFprrfRF Rf?R fafaRfar f^7 ttri t, fRfRfRcr FRt ^JTRFfl <R RR Rf RRF RRIRFI 3TR RR^WR 90 cFFR? 7RR1 Rt RlR Ffl 1 tR, 
FI. R 2 TO. RR> RT '‘4” RFT fFTR 100 R 10,000 090 ^ TR R RcRF-Fi RTFRIR 3RT7R3 (RR) RR 5 RT. R1 RRR RfRRT 90 
“i' 1 RTR RT fFTR 500 R ! 0,000 RRT RR TR R RfRTRR RPTRR 3RTTTF1 (RR) R%R 50 fRT.RT. cOR 3#4RFTR 3TRRT RF4 f RR “I" 
RTR 1 \ 10' K , 2\ 10 ‘ TRR Sx | ()*, ^ R, Rfl RRTrRRT R1 RRRTRR0 RRTRT RT ?p3 90 RHd/.'R t I 

l RR. R. T^q RR-21 ( 191 )/201 0 j 
Rt.TJR. Rt1%R, IRRRRT, fRfRRT RTR tRRTR 
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New Delhi, the 3 1 st January, 2011 

S.O. 878.—Whereas the Central Government, after considering the report submitted to it by prescribed authority. 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-111) of scries "SIT-11 “ and w ith 
brand name “SIEMANS” (hereinafter referred to as the said model), manufactured by M s. Patel Digital Scale. B-o3. 
Electronics Estate, G.I.D.C. Sector-25, Gandhinagar, Pin-382025 (Guj.) and which is assigned the approval mark IND OP 10 
304; 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Table Top Type) with 
a maximum capacity of 30kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 5g. It has a tare de\ ice with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 1 lie 
instrument operates on 230 Volts or 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done by passing sealing wire from the body of the scale through holes. A typical schematic diagram of 
sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 ofthe said Act. the Central Government 
hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range 
of 100 to 10,000 for V value of Img. to2g. and with verification scale interval (n) in the range of 5 00 to 10,000 I'or'e'valuc 
of 5g. or more and with ‘e’ value of lx 10 k , 2x 10 k or 5x10 k , where k is a positive or negative whole number or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved model has been manufactured. 

[F. No. WM-21(191) 20 Ml 1 
B. N. DIXIT, Director of Legal Metrology 


i if in* •. 
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[TOTH —TITO 3(ii)] FFTFTTOqi: 39TO 2,2011/#I 12, 1933 


if #TOTt, 31 TOFT, 201 1 

FT.FT. 879—F#tl TTTFR FT, fsrfFcT FlfaFTTt £TT1 TOt FTcJcT ft## FT fFFT FT# F FTOT^ If TRTIR ft FF f % 
TFT ft## # orfFTTf TOR (#t# Ft if TO## #11) W ## TO TOF 3Tf#f#FT, 1976(1976 FT 60) IF FR #R TO TOF 
(TOc# FT TOTTOR) fWT. 1987 F TOFF ^ 3TJTO f 3T# fTt FR Ft TTFFF t IF HFTTO TIFfF Ft TO## # Ff TORT TOR 
FF#F FTO. TTsitF ## fF#FT Ft^-FfcTF # TOJFT #F! FFR FTF T#F; 

TOT: 3TF F##F 7RFR, : dF1 TOfllilH Fl FT 36 FT TO-FT (7 ) 3TP1 TO-FT (8 ) FT FFTT FfFTF FT FFF FTcT 
IF #TT# FTR 1#fTOR TFR, F#62, ^F^tfTFH 9TTO #t 31# #t #t, #FR-25 FF#FT, fFT-382025 ("JFTTI) FT fifaffc 
RFT9M C^rF«4cTT-l 11) Ft 4 ‘ FTTTO## 7 ’ ’ #HRT F 3TFF 7JTO Tlffl TOTTOllfcTd cfteR TOFTF ( RTF# TOR) F TOR 
F, fFTF' WF F FT “TTtFTT” # (f## fFT fTTF TNij TORT TOTR FfT FT #) 31# f## R^FlTl f#l* TO? 9F 

#t/09/l0/305 TTFJ#f#I fFF FT t, TOp#R TTTOT F Ft FT# t I 

TORT TOR 9F fsr^TcT FT FF1T F FT #R TOFffcT RTFFTfRI #RF TOFTF (RRFI# ZT^) t I fTTFt TOflFclR 
TOFT 1000 fFF. ## ^TF TO 2 fF. F. t I TOFTR TOTO 3TTOT1R (t ) 100 FT. f I fTT# FF TOlFJRF ^fF t fFF 
FT Ff#FcT TOFRFFTF FftF TOFFfTO FTO t I FFT9T TOcTTFF TOTO (9R i #t) FF# #RF #FT TOF#TI FTcTT t I 
TOTFFT 230 TO ## 50 fR# TOFF# FT flfl FTO FT FT# FTF t I 




TOf#T-2 TOFRI F FfecT F FtfFFT FFF 

TFrT Ft F# F #cT7 # # TtHF] FT fTFTTT F TTt%9 FT FT f I FTO FT TTOTF FT9 F FTTO F 9F FTOT 
FTFTTFS' FFF TOTT fFTT FT % 1 

Fft #%#TR TTF 9^9 Fl TtF9 F %9; 9/# FT^/TOT F 9 f#T fTTO # iFTT FT t 1 

3TtT F #9 TTTFR RF 3Tf#WT Ft F 36 Ft FT FT ( 12) FTT 9TO 9TfFF F FFT FF ^9 TO FFF FT# # fF 
FF1 FcT F F 99 TF # fTT WTO # FTF R# f#F#cTT F "37# tTOSlfcT, feFFfT F dT^TTR FT F# TTPT# # 1FTTO FF 
FpifF TO f#FTTF IFF 9F f, FTTT J fTsTTTT F ## #1 #F . FFF sflT FIT#IFH F TOR FTFFT #t #PT FT 5 FT. 

F F9# 3Tf9F F ' ‘i ” TOT # t#9 500 # 10,000 FF Ft TO #' TTTFR FFTH TOTO (9F) Tfe 50 fF.m T? 5000 TF.F. 
rTF 3T#TFFq ^TOF F# f 3?tT TOT 1x10*, 2x10* F 5x 10*, F t, F FTTWF F FTOTF 9#F F TJF F TOTgTO t i 

[FT. TT. TOR] 99-21 ( 19i T/2010 j 
#.9T. #rfTO, fTTOF, fFt#F F c fTOH 


1023 GI/11—4 
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New Delhi, the 31 st January, 2011 

S.O. 879. —Whereas the Central Government, after considering the report submitted to it by the presenhed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of series “SIP-7” and with 
brand name ‘SIEMANS” (hereinafter referred to as the said model), manufactured by M/s. Patel Digital Scale. B-62, 
Electronics Estate, G.I.D.C. Sector-25, Gandhinagar, Pin-382025 (Guj.) and which is assigned the approval mark 1ND/09 i 0 
305; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) w ith a 
maximum capacity'of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz aternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done by passing sealing wire from the body of the scale through holes. A typical schematic diagram of 
sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mothcr board to disable access to external calibration 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verification scale 
interval (n) in the range of500 to 10,000 for ‘e’ value of 5g, or more and with e'value of I x I0 k ,2x I0 k or 5.\ 10\ where k isa 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

{ l'.No.WM-21/( 191 )/20lOj 
B. N. DIXIT, Director of Legal Metrology 


I HHM* ■ 
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[* 1 FTII—330^ 3(ii)] 


31 77731, 2011 

71T.33T. 880.—7RT7 3T371T3 77, fa%cT FlfaTlRt SRI 73 73^7 f37lF 73 f^R 7737 R 3T7T7T7 Ft 77T t f71 

377 7 Tf^R 7TF7 (7)7 Ft 7^ 3TT^T ^') 7T3 3frr 737 W 3Tf¥777, 1976( 1976 TIT 60) 77T 7T7 33^3 7T7 TTTTT 

(7TF7T TIT 33-fiM) f777, 1987 77 7777f 71 3T^q f 3lfr F3T 7T7 7?t TfFTTTT t f71 TTTcTR Wft] 7l) 3 Ft 777 FTF7 

775 tRr ^ fsrfi^ f 79573 ftt w? ttstt 3#7T; 

333: 333 TIrR -333773, F73 STfafTTF 3T31 36 77 F7-3T3T (7) 373 TO-TKT (8) £131 777 RlfTTTl 7T 77t7 RR 
•<rr ^333? 77773 ^VdtfTF, HT 7/7t-2 333733 ^FFjtTd T^tz, 3?F 7. 2, 33773 3fF, 7^31-390019 (57337) £133 F*7F 

vTV-TT«frfT (77T77T epf-]l!) TT7 * 1 TnfTcfrft’ ’ 5%RT 7" 337171 2RH 33TF7 SRTTTfdF 7TcH 2177137 (7R 7T?7) 71 FT77 77, fd337T 
WF 77 717 1 ‘ 771FT " f (777 R3F 7377 777T7 377 7TSR 777 773 F) 33 ft W F7FR7 fTf 37? 77 Ft/09/10/48 FF^FfTT 
T71T7 771 t. 3^TR7 Wi 77 RRT 7137) t ! 

377 FTFR TJ71 fTfR 77 777 71 '*73 77 oTITlfaT TFTTlfcR 777 777R0f (>R 71R) f | FFTT 'TiTTRF 777 

1000 fw.w. 3TR R77F 777 2 %. 7T. t ! 377177 FTFFd 37777 (3)100 HT. f I ^ 37^77 rjfift % kffil R7 

7t777 277177TcF71 TTttd 37^77 7717 £ ; '5775'! 7^1*71 'SITtg (iRf ? Ft) TlTSf 7777 TfRTTF FF£f$T<T 7771 f 1 77777 
230 7i77 3*33 50 F77 FcTRcR 7331 T777 777 F* 777 71371 I t 



3TTRf7 -2 FTF7 ffeqFR 77 3?tf77 717717 

feRfd 7tt 7fTF) 7 3) 3Ttfc77 7T73 fTTTR 77 PsfOd ^ 77^ 3?lX/7T7t 3TtR 7)%'! 7^ RTfft I wlel ^ 377 ^ 7t 

7 7 3f!f7T7 7T73 iWRT 77 #7 ^ TfTST 7711 1 7fe7 ^ 7^77 7T77H 77 37^0713 FPT7T7 77R f^TT 77T t I 

37777 7 WfW TTfTt’R-l 77F 7F7 Tit RfTTT t 1 TTFft ^fd^H 771 7F7 Tit 777 71 IdR T/Ft 77^/773 7t7 7 
f77 f377 7T fc7T 771 F 1 

3f!3 7Rt7 FI 773 777 : '7 JR77 Tit ?3RT 36 Tit 377131 (12) FIT 777 TlfTTTT 77 77l7 777 |R 7F TtTTT 777T f fa 
377 7TF7 71 3R717H 71 R7 OT-IR ^ 3fd77 737 TtMT! 'gJ3T 73Tt fa £17, fedlR W 3R3TR 3pf3 737 331771 33 f73T7 777 
3Rrf|f77 7fS7 M77) 1737 77 F, fafrf% 7333 fTTTT R 77 FT 771, 77T77T 3Tl3 77^3377 7 7T77 777137 FT F7t 7t 

5 33!. 7 73333 :7f771 r 7'7 71 fRir 500 7 10,000 771 7 td 7 7r7T77 7T77I7 5373T7 ( 77 ) 7fF7 50 fTl.TIT. 771 

33f771 3TU 30 77 771 77 33t7777 ^77T 7 T 7 f 3333 “f FT7 1x10*, 2x10* 73 5x10*, 711, 7l 7737371 7T 73717771 R7T71 
7T RR ^ 337^77 t I 


[77. 33. F7R 3R-2 1 ( 46 )/2010 ] 
7t 77, 7l%7,177771, fTfTTI 33T7 f77H 
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New Delhi, the 31 st January, 2011 

S.O. 880. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period;, of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane type) with digital indication of Medium Accuracy (Accuracy class-111) of series “S fC” and with brand 
name U JKD” (hereinafter referred to as the said model), manufactured by M/s.Sentire Techologies, C- 7/B-2, Sardar Industrial 
Estate, Road No.2, Ajwa Road, Vadodra-390019 (Guj.) and which is assigned the approval mark IN D/09/10/48; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane Type) with 
maximum capacity of 1000kg. and minimum capacity of2kg. The verification scale interval (e) is I OOg. It has. a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz atemative current power supply. 

Figure-1 



Figure-2 Sealing arrangement 

Sealing is done on the right ride/left side of the display by passing sealing wire from the body of the display. The 
seal is connected by seal wire passing through these two holes attached with seal. A typical schematic diagram of sealing 
provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

The Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity range from 50 kg. 
and up to 30 tonne with verification scale interval (n) in the range of 500 to 10,000 for‘e’value of 5g or more and with‘e‘ 
value of lx 10\ 2x 10 k or 5x I0 k , where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

f F. No. WM-21 /(46)/2010 J 
B. N. DIXIT, Director of Legal Metrology 
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(srrnfar "rftf ®zjfr) 

10^, 2011 


FT.3TT. 881.— <i TR#3 TOF ^ fTO, 1987 ^ IWT 7 ^ Ft-fTO (1) 73S (73) <£ k ’TOk TOF 

T^^ITT STfaTjfFT F7F f If f3ff Wfa TOFT ^ faFFT #3 ST^Tjkt 3 f^P TO, f 3 ^TcT FI F* f ;- 



3*3^ 


F3 77. TTOfTOT "MKdl^ HMF (Ft) Ft TRsTO 

F^ TOTOfa MHF gRT 3lPdFpHd 

T*TOTOT1TOf 

TOf 37 k k!4<* 

WPT TOF 3TST3T TOTFt*, ^ 
TOt^ FT, Ft WfT 3k TOt 


(1) (2) 

(3) 

(4) 

1. 37^1^7 10803 : 1984 37 k 

£ ‘{TOplF PtVplTOI <£ %tr TO?: 

$5 TO TO^t TOt TOmt TOt TO5% 

TOt TO TOsTO 1,3TOTO 2010 

30 3TOTO, 2010 


F7 TOcfcT TOF Ff sffrF ^RcTPT "TOF TOF 'TO, 9, FF^T VTTF « TOt, qf tFretM10002, ^HtF 

Fpfeit' : ^ Iro#, Stolen, totfto, 3=if, *pr? cT^rr mF FTFfakf : sism^nk, wi ek, <ilw, FtroF^;, 

TJFFHt, ih(TOK, «PFJ* f FFPJC TOFft, TOF, ^’f TO7T fTTFTOTOJFT k fFFt ^ FTOT^T t 1 


[*M : dTOi^t 11/Zt-l13] 
TO Ftfr, k#TF ‘TOF’ TJef TOJ73 (^FF) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 10th March, 2011 

S.O. 881. —In pursuance of clause (fc) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 

SI.No. IS No. & Title of the 

amendment (s) 

No. & Year of the 

amendment 

Date from which the 

amendment shall 

have effect 


(1) (2) 

(3) 

(4) 


1. IS 10803 : 1984 Method of sampling 
and preparation of weld pad for 
c hemical analysis of weld metal from 
covered electrodes for manual metal 
are welding 

Amendment No. 1, 
November, 2010 

30 November, 2010 



Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: MTD 11/T-113] 
P. GHOSH, Scientist ‘F’ & Head (Met Engg) 

10 TOf, 2011 

W.3TT. 882.—TOfa TOF <a£Cl fro, 1987 F fWT 7 ^ FT-fWT ( 1 ) ^ Tsfe (73) ^ 373WT 4 TOTOfa TOF 
szjft Md^RI 3#TOjfTO FTcfT t fF iTO NRd)3 TOFf ^ fFFTOT Ft^ Tf t^Ti ^Ttr f ^ TOIlfTO ?t TO* 1? :— 






sfr u RRcfa rfer (rtO #n rr rrcttr rffr srt Rtafaci TRTfRcrfbfR 

RR RRcfc? RTRRT 3TRR7 RFRFt', Rfc 

<+>)^ tff Rfff RTsRT 3?fr RR 

0) _ (2) (3) (4) 

1. snf RR 6901 : 2009/3?r| RR 3Tt 2503 : R^RR WH !, %RT 2009 1 -4-2011 

1998 fa R^q Rfe 

m rr^ RfaRTRf ^ %R RRRR 300 
RRRRT^fa M^{l 
Vg&x (cfaa RRTteFT) 

fR RRtfa RFRF Rtt #1 RRcfa RFRE sfa, RFTRT RRR, 9, RRTR7 W W{ RRf, RsJ iRPtR-! 10002. H:T5TP4 
RR-felt : ^ f^ft, RTG+ldl, ~-3v£F\Z, fajf, R*R^ cTOT 7TFRT RJRltaRT : 3TFRRTRFC Rfafc. RPTR 7 f, -Rci^eR, RtRRRPR. 
RRlFTTf S«WK, '3RT97, cFlHJi<, RFFR, R2% R^T cT*RT fb^Rd'dl^R R fRRR fg fIRFRR f I 

[ 344 : RRHi^T |f. Zl ■■;}, : 
Vf. t M, %lfq=n ‘ROC RR TRRR (RR-R^C 

New Delhi, the f 0th March, 2011 

S.O. 882.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndian Standards Rules, 198? 
the Bureau oflndian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI.No. IS No. & Title of the 

No. & Year of the 

Date from which the 

amendment (s) 

amendment 

amendment shall 

have effect 

(1) (2) 

(3) 

(4) 

1 IS 6901 :2009/ISO 2503:1998 Gas 

w'dding equipment - Pressure regula- 

Amendment No. 1, 
December, 2009 

1-4-2011 


tors for gas cylinders used in welding, 
cutting and allied processes up to 300 
bar (third revision) 

Copy of this amendment is available for sale with the Bureau oflndian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: MID I l/T-73] 
P. GHOSH, Scientist ‘F’ & Head (Met Engg.) 

10 RTef, 2011 

RR.3TT. 883.—RRrfN RFRE xajR fWT, 1987 H fWT 7 ^ RR-fRRR ( 1 ) WZ (33) ^ RRRRq R' RRrflR RFRF 
^JR Rd^Rl RRRT f fa f^R RKcfa RFfat ^ tRRRR qfa R’ fa? RR t R R>qfat RT RR t :- 


I Hl» * 
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WR 77. T^lfMcl PkdtT « (TP) 7f7sPl 

PKdlP OHP> m ^fd*fHd 

T»7Tf9pfpf«7 

M 3Ttf TTHT7 

PRcfrP ^IFfpr 3fSRT Pfp 

PT^ fl, pft WTT 37)7 ^ 


(1) (2) 

(3) 

(4) 

1. 37^7^11802 : 1986 3R*T 

fr79f SfTiJ ST-HIdf pfr Tiers 3 ! Pi 3TT3fcT 
^ RR7 |1? dr-A A<itf ^ 
fs'-PffdPel 61^1'sH 3TST *ilci ch<A 

pfr 

7777^3 77. 1, RtHR7, 2010 

31 ftPHC2010 


JQ Wfa 'PPfT' Trf^RTT Wfa PFPF PFRT P3P, 9. W ^*7 *7Ff, ^ f^crft-110002, 
cMPidPI : ^ f^rft, <fchr1+Tdl, ^=rf ( -gr^ ^ TITM TTPtfcRf : STirq^RK, «Plcik, PfrrTcT 

^MK, 37FPJC PFFJ7, X RHT, cT«TT fd^^H 711^79 fr f^t tcj <JHd«*T t I 


[tM 11/#-122] 

frt. life ‘"OV T^‘ 3PJ73 (I'HiUl) 


New Delhi, the 10th March, 2011 


S.O. 883. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. No. IS No. & Title of the 

amendment (s) 

No. & Year of the 

amendment 

Date from which the 

amendment shall 

have effect 

(1) (2) 

(3) * 

(4) 

1. IS 11802 : 1986 Methods for determina¬ 
tion of diffusible hydrogen content of 
deposited weld metal from covered 
electrodes in welding mild and low 
alloy steels 

Amendment No. 1, 
December, 2010 

31 December, 2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: MTD 1 l/T-122] 
P. GHOSH, Scientist ‘F’ & Head (Met Engg.) 


lO’Ppf, 2011 

W. 3 TT. 884.—T7FRT ^ 37 ) fWT, 1987 ^ tWI 7 ^ TP-frPR (1 ) 735 (73) ^ ^^< u l 3 PRdfa Wtt 

eZjTt 3rfv^.f4<1 'TT7FT f % f5H 'HKdl'H HM'FT TP fack u i ^ fTP tjit f* ^ 7£#FT IfT Tp 1? :— 
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TR 7T. RtlfR ) ef>t -MiSMI, 't'4 'MKoi’M HH'fc FRf ^tfasbfHtl Rtlf'R fkfR 

3fk ^TRrfLR RFPF 3T$RT HFR-ff, 

^ti Ft, ^ R7s*TT afk 


(0 (2) (3) (4) 

l. 3^Tr*r 13851 : 1993 3 R#*R R. 2, f^R, 2010 31-12-2010 

3TRfeT #F^TFf ^ FFIRT PR ^f : 

FT FTRTta RTRT ^ FfNf RIRTk RTO ^£[t, RHR WT, 9, FFJ^T W R9R TPf, Rf 110002, tfifa 
<614^4 : ^ t^crft, <TI<ri'=hldl, TT«TT 7TM1 RF#raf : 3T£H<,MK, «HldU, FlFTR, RFHOR 

11=0^, i?<04K, WJT RHy, FPPJC FZFT, ^ rT«TT iFT^RRFJRf ^f f^ft t§ FT<rl'=*T f I 

[RT4 :Tn^i r 11/ zt-106J 

Ft. RtF, %Tta ‘R*T>' TTcf (TRRF7) 


New Delhi, the 10th March, 2011 


S.O. 884.—In pursuance of clause (b) of sub-rule (l)ofRuIe 7 of the Bureau of Indian Standards Rules, t l >87. 
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 

SI. No. 

IS No. & Title of the 
amendment(s) 

No. & Year of the 

amendment 

Date from which the 

amendment shall 

have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 13851 :1993 Storage and redrying 
of covered electrodes before use — 
Recommendations 

Amendment No. 2, 
December, 2010 

31-12-2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune. Thiruvananthapuram. 

[Ref: MID 11/7-106 f 
P. GHOSH, Scientist T" & Head (Met Engg.; 


10 Fpf, 2011 

3FT.3TT. 885.—RRcffa FFTR fFFF, 1987 4F fFFF 7 ^ ZF-fFFF ( 1 ) ^ 73F (R) Ft 3TJRR1 3 FTFTTF FRF: 

^ Rd^RI 3TfLRjf^rT FTFT t % FTT#F FTWf F7 fFFRT 3 far -rpr f R ^*TlfFF Ft FT* t :- 


I If VM ‘ ' 



[RTBII—3(ii)] 


WBniTBRB : 37^2,2011/^ 12, 1933 2605 




3*3<r* 


RiR77. 

WTfqcT RRfltB RIRB7(Bit') Bit TM, 
affr ¥fM«b 

R^ ^HKdl’M HH4> £K! 3lfd*fqd 

BRBtB RTRRT 37*7RT BTRRit, Bft 

Bits* Bt, B»t '77^71 37k 


0) 

(2) 

(3) 

(4) 

1. 

37^7^7 6901 : 2009/37Tf T^r 37t 2503 : 

1998 % ^SB RifRB 

3^ 7W BflFBT37f ^ feTR R^BR 300 

BR BBT ^ % fafirl4<Y ^ RTR 

(BtRB'JBTt^TB) 

37^^77 6901 : 1988 

1-4-2011 


^77 «TRcfhT RTBB7 Bit BfBRT RTCBtB RHB7 ^JTt, RHBi W, 9, W BRR Rrf, feft-110002, 

wferaf : ^ %rft, B>Vl<hMI, R^’BtBB, ^Rf, R*TT VTTCsTT +wid4T : 3TFRWC BR^k, «flw, BitR«rqj, 

TpHSlRt, J«WK, BiTR^, RTB^T, W, ^ R«TT Pd^H^l^iR 3 fastf tg RBeT®7 t I 


[Wf : ll/Rt-73] 

Rt. RtR, %lfe ‘tttTT' nR RipR (trq-il^l) 


New Delhi, the 10th March, 2011 

S.O. 885.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and Year of the 

Indian Standards Established 

No. and Year of Indian 
Standards, if any, 
Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 6901:2009ASO 2503 :1998 Gas 
welding equipment - Pressure regula¬ 
tors for gas cylinders used in welding, 
cutting and allied processes upto 300 
bar (third revision) 

IS 6901:1988 

1st April, 2011 


Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: MTD 1 l/T-73] 
P. GHOSH, Scientist F’ & Head (Met Engg.) 


R^ftcrft, 17 BBf, 2011 

W.3TT. 886. —BRdtB HHB» fRBR, 1987 BfrfRRR 7 ^BRIRRR (1) ^ T3Z (73) ^ SPJTTBRif RTTcfa HHB> 
tJ'cT^gK! STfaTjfRTT BRRT t fBT RNt 3^*^ 3 f^t B^ RFTBi (BJf) 77 ?t 1RR fBiBT BBT /f^t B*t t :— 


1023 GI/11—5 
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sFPTIffpcT Wfa PTPP3 pft 7P§PT P7TPR TqTR?] 

R. **fr o p art? taf«? 


|pAKJ I! Sw "'ll! 

TOTTPP RPJ ipd 
PP fdfa 


(!) _U)__ ____ (3) (4) 

I 3nf TFT 1434? - 1996 P*P 3 RH PPPiPP WfT |, 31 W$, 20 i 1 

pfRJTR x|ttp; Pd RPTP - PFfp?ff fcnSTd pp^ 2011 

'5P PPTIPP PP PTPR PTPTtP PRPF7 prr Wf, 9 RTF PPP PR, pf fpcrfr- | j 0002, KTPTP RTphmf - 
f f^fr, chin^pn, R« fr y R, “Pp creri rrpt prpfen : pfpprtp, pipit, pppr, p^hv^j, pppRrfr, ppppp , 
f,‘-'U'J ]<, WJT, RR'R. Pl T ip7, PPPT, [fP PPT fpP^TPPRJTP P f^pff £3 PRR f I 

[PPP : PRR PH TT OX 0 0 J 
R. Pt 3TPPT, Ppffpp?' ‘ W ’ Tip t^t^i (pR?R fppR i 


New Delhi, the 17th March, 2011 

S.O, SS 6 ,-- -In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, I QS“. the 
Bureau d Indian Standards, hereby notifies that amendments to the Indian Standards, particulars of which arc given m die 
Schedule hereto annexed have been issued : 


SCHEDULE 


No. No , i itle .mi sear of the 

Indian Standards 

No. and Year of the 

amendment 

Dale from which the 

amendment shall have 

effect 

i 1 ) ( 2 ) 

(3) 

(4) 

1 IS 14343 : l c, 96 Choice of grouting 

materials for illuvial grouting - 
Guidelines 

Amendment No 1. 

March 2011 

31-3-20! 1 

Cop> of this Amendment is available for sale with the Bureau of Indian Standards 

Manak Bhavan. 9, Bahadur 


Shall /alar Marti, New Delhi- 1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and abn 
Branch Offices: Ahmedabad, Bangalore. Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad. Jaipur, Kanpur. 
Nagpur. Patna, Pune and Thiruvananthapuram. 


[Ref: VVRD08 1-9 


1. C. ARORA, Sc.-‘F‘ & Head (Water Resource^ Oepu. > 


felt, 22 PTp, 2011 

PP.3P. 887.—PROP PI9PT fppq, 1987 ^ IPPP 7 R PP-fpPP ( 1) P 73% (33) p 3R7TRT p pppR pjppt 

RP RpdPRf Pfspjfpp q‘pf! ? fp fpP PKdlR PTPp£ P facHU| pfp P PIT f P 2 3PTPT, 2010 P 7p PP fT7 Pp 


i it m* > 
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^ ^TTf^m ^rprShr -rpt^t C^rf) TRssn *tr?t ^ tdttf 2, 3, 

77. cri 3TR FWF (i i) 3 ^T. 3TT. Wf[ 

afa fHfa 


(1) (2) 


(3) 


(4) 


'm t^T 5188 : 1985 TTRt 'lidmtrFF - 4<f feldH tic( 3^IK 

7TFT f^dlftct 7T ^TITSfa Tip? faHFT ) ^7 

fafclfte (^TT^^fO fq^Tt^7#%2 v>FRcr 2010 

dtl )pt Ht 777 rtTW WA dTSTT 
7F! ^TT '-h-Hdl ffPTT T P7T *41 I 


[tfu- 1 : FTTMcfr-7 cr*rz) ] 
irf (stmfH) 1^5T7 -qferai, %r. ‘qV w vtpt (HitiTfI) 

New Delhi, the 22nd March, 201! 

S.O. 887.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndian Standards Rules, 1987, 
it is. hereby notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have 
been cancelled and stand withdrawn w.e f. 2 August, 2010. 

SCHEDULE 


SI.No. No. & Year of the Indian Standards 

Cancelled 


U) (2) 


S. O. No. & Date published Remarks 

in the Gazette of India Part-II, 

Section-3, Sub-section (ii) 

~CO ~ _ (4) 


IS 5188 : 1985 Specification for 
cold polymerized oil extended 
raw sty renebutadiene rubber 
(first revision) 


Petroleum, Coal and Related 
Products [Division Council 
(PCDC) at its last meeting 
held on 2 August 2010 had 
decided to Withdraw IS 5 188 ; 
1985 as the product has 
become obsolete. 


[Ref: PCD/G-7 Gazette] 
Dr. (Mrs.) VIJAY MALIK, Scientist *F’ & Head (PCD) 
ferfl, 23 2011 

^7T.37T. 888—wh TTFFF ^JTl IWL 1987 ^ feTR 7 qFt 77-IWl ( 1 ) 3sf? (T3) ^ H Wtd 

3#T7jf^Rt dTTcTT t % f^TT ’HitHid TTFTdT dtl fddTrq HfH fadT FdT "I dF WrfdF FT ddT F 

3# 


TCP 

77. 


wfdF rtTTrrfd TTFr* (^f) dF FPsdT 
dd 3TR TfPTm 


'OPCHtd ‘RPTd7 ST7T dfFdTfdd 
dKdtd dFFF 37*Tdt HH+i’, dfF 
ddf Ft, dff 737sdT 3TK dd 


TP-TTfddfHfd 


( 1) 


( 2 ) 


(3) 


(4) 


snf d7T/3TT^ tT77 3T1 15197 : 2003 FT 
fdFT dft^— 1 


drtdft 2010 





( 2 ) 
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[Part II —Sec. 3(ii)) 


< 1) 


(3) 


(4) 


'^Tch' d« ^ 3 sm 3m Tffmr 

eft mVRq 

Z Tiwsn i W 3rt 15189 : 2007 f^HWI — 3FR?f2010 

mid mi' _ ^ t^wrtm ^ fm; 

srmmm (wdT grfm)' 

^ eft 3jfmrf mcfa w w, 9, ^t<£; ?ttf mf, ^ ftmt- 110002 , wqhrrqr : ^ 

^tai, wtm, -g^ wfnc, ftmi, *jert 47. mmicr?, Tpr/et, tmm. 

mgc ^ffpjc, mgc '9 ^ti, gft <t*jt Pd^cH^igw n fastf t<3 mm* 11 

; TTq ^ -ft / ■sit 3 . 5 ] 
mnn (tit? tr? ft) 

New Delhi, the 23rd March, 2011 

S.O. 888 .—In pursuance of clause (b) of sub-rule (l)ofRule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule hereto 
annexed has been issued. 


SCHEDULE 


Sl.No. No. & Year of the 

Indian Standards 

No. and Year of Indian 
standards, if any, super¬ 
seded by the new Indian 
Standard 

Date of establishment 

(1) (2) 

(3) 

(4) 

1. IS/ISO 15197:2003 In vitro diagnostic 
test systems - Requirements for blood- 
glucose monitoring systems for self¬ 
testing in managing diabetes mellitus. 

2. Medical laboratories-particular require¬ 
ments for quality an competgence 


20 May 2010 

August 2010 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MHD/C 1-3.5] 

RAKESH KUMAR, Scientist ‘F’ & Head (MHD) 


~ <ft r m n mrmr 

30 mp 2011 

^FT.37T. 889—TTmT 3 ^faeTT (3RR 3?fe fefeRHT) 1957 (1957 °FT 20), 

stRPwt m f) g»t m 3 4 mmr ( 1 ) ft 3r*fa ■sftf w mm; ft ftmn wi ft) srftrgmT wm 

T)T,m 1812 mP® 14 2010 ^TTT ft qRdftTDmft mMI (ii) 24 2010 ft y+ifrld 

ft ft aft, arfftjmr ft srpftf ft ftrfftffte fttaft ft *jfft ft fftm m 92.67 ftm (mm) 228.99 

(“mm) ft, ft^e) ftfsRT mft ft srm 3 tttr ft TjmT ft ft; 


I l» H«V 








[mm II—3(ii)] mT emm : 3nfal 2, 201 1 /fan 12, 1933 2609 

affT fafen TR°FTT -5FT W THTI^TR 3?faejmT fa faeRF 3T^^t 4 fafaffee nftfan fat *JpT *fadl 

srf^TFrT "f ; 

memfan (3T^ fafafamra), arffaffam, 1957 fat mm 7 fat ^T-mm (1 ) mn ^tT ^ifddfa 
^t nfam <*fat ^tt ( ^mfa Tferm 3T^^t fa fa% 92.67 faner ( mw\) nr 228.99 (nmmn) mmfat*jjmmT3fammT*3fmfe 
mfat 3Tf%i4 c^jI< 0 fa e b<fa fat 3TT?FT fat ’ll ^dl fa I 

ftujUT -1 W 3Tf^7^TT fa 3TrFfrT 3lfa nifa fan fa fafam WIT ^tl^T/STR^ 0.H ^T/^3T^ 4 0/^311^31^/5 7,' 

7 2010 fal dMI^sW, fm\ Tft^T (WW) fa 4>lfad4 4 m nfeldT fHfad<6, 1, <WFffaM fald4>ldl-700 001 fa 

* i fad9 fa m fnfeFE cimfafat Csrmm), faezfa faldfafe^m ferffafas, mTmfaftm, sirnme-ffafarms, femn-mfenn (nf^rmfaw) 
far falF-713 333 fa mmfcm fa farm w toi fa1 

faiqv i - 2 nmr sifatwr fat mm 8 fa ^nfafa fat fate mn mnjmr farm ^ttctt fa ffarnfa ffenfeifaan w*i fa :- 
3ffam ^ra<T 3imfrrat : 

“ 8( 1) fefa *jfm fa few fat$ ^Tfa^r faRfat ^RcT mei 7 fa 3lfan 3lfaejmT rnifa fat ^ fa, fa, Sfffaejmr fa 

MllO fa>^ ^1^ fa cTl-tH ffel fa faltK ^jffa mi "S^'b ffafal mPT m fafat \Ph fa mi cR-f T T7 fa Ifafat 37fa c tiKl =FT 3rfef tfe^ ^iH 
famfafa SnfanmemfanT I 

ewtnrrm :- 

1. fatf o^ifad " 5 RT farm mm m? mmn far nF ffafat *jfm fa famfa a<mKH fa feio, enm /st-h eeffamfa mem ^TFrfTfa fare 

fe-ll ymidd fa'sO^i menTR m ffafat ai-m o^ffal ^RI d^1 farm ^IHI mifao,, F7T mei fe 3TcffeT ^IF hmi 

rniw i 

2. ^r-^Ri (l) ^ 3?#r ^rq sifamrct Mm ^P mt mfafa afa siNfwdt ml 

wq ^ mfa, fafa oq<^tii41 ■gm mi 3T^7T7 fen 3ife feft TT^ft' snfefefe fet fe nrm^ sfe feft srfeffaF 

mifa nfa "mfa fe wmn;mt w snc^nm wim t, "m nt mn 7 (i) fe 3 t#t 3ifa^fan 

^ mr ^ feet ^ ^ 37T nr fe sifamfa* fe 7fa*«7 fefe^ ^m feft ^fa fe fafeFi ^m fert ^fa ^1 ^ 

me fe srfamnf fe femm ^ ^unffen* n7 amt femffaif afe^rfe ^rt fet n^ rnfamfe fe arfm^ Tiffei fafm ftfe^ 
fefem ^k«m< fet <j^cb fafarwr fe fern, fen 1 

3 . F7i wt ^ yfemf ^ farm ^f differ fm# ^fa fe ffew rnim fet mfamr 4 fan mi mm mfa mi f^fr 

Ftm mfa , ^fa mr fa?# fett '^fa fe m me fa mfamK rnfafanm fa arfan arffar me farm mfa 1 1 " 

fatrnu i 3.- fafen tor mn fafamr farnnm, 1, mfafm efen, faid+idi-700 001 farnmn arfefemfa mmfa 3ifeRjmTensm 
mT.an. 2520 met^ 11-06-1983 mer ermm mfamret fa^mr farm nm 11 

fafar rnifffar mr^ ( tpt -viii) 

ffacm-fa^FT ($m *3vz ) 

[fefem fe. ~^faq^r/3 di<fa^<ri A7?? ^>^ 3 fe T v e37T3fe^3^ 7, nrfe§ 7 armjme, 2010] 


mm 

fawmm nn 

mm mT 

mm 

feidi mr 

Fn^e fa 

mF fa 

famfmm 

fe. 

nrm 

m 

wu 

mrm 

fan cmmrn) 

(mrnn) 


1. 

fafafasm 

ddHfem 

45 

nfa^r 

85.17 

210.46 

mm 

2. 

dfaP^m 

mmmfam 

46 

nfam 

7.50 

18.53 

t* 


mne 


^cT 


92.67 


228.99 
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[Part II Sir 


1. rl^rudill TR5TT 45 : 

1,2,3,4,5,6,7,8,9, 10, 11, 12,13,13/843,14, 15,16,17,18, 19,20,21,22,23,23/837,24,25.26,27,27/838,28. 
30,31,32,33,34,34/839,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55. .56.57,58.59,60,61.62. 
64.65,66,67,68,69,70,71 72,73,74,75,76,77,78,79,80, 81,82,83,84, 85,86,87, 88, 89,90, 91,92, 93,94,95, 96. 97.98. 
100,101,102,103,104,105,106,107,108,109,110,111,112,113,114,115,116,117,118,119.120,121.122.123.124.125, i 
127.128,129,130,131,132, 133,134,135,136,137,138,139,140,141,142.143,144,145,146, 147, K8, 149, 150,151. 152. 1 
154,155,156,157,158,159,160,161,162,163,164,165,166.167,168,169,170,171.172,173,174,175.. 176.177.178.179,180.1 
181 844.182,183,184,185,186,187,188,189,190,191,192, 193, 194,195,196,197, 198,199,200, IIO1,202,203.204.205. _■ 
207,208,209,210,211,212,213,214,215, 216,217,218,219,220,221,222,223.224,225,226,227. 22 8,229.230,231,233. 3 
246,247,249,250,251,252,253,254,255,256,257,258,259,260,261.262,263,264,265.266,267,268,269.270. 271,272.3 
274,275.275/840.276,277,278,279,280,281,282,283,284,285,286.287,288,289,290,291,292, 293.294.295,296,297,3 
299,300,301,302, 303,304,305,306,307,308,309,3 i0,311,312,313,314,3!5,316,317,318, 319,320 321,322,323.324.3 
326.327,328,329,330.331,332,339,340,341,345,346,347,348,411,416,417,418,419.420,421,422,423,424,425.426.3 
428,429.430,431,432,433,434,435,436,437,438,439,440,441,442,462,463,464,465.466,469, -170.471,472.473.474.4 
476.477,478, 479, 480, 481, 482,483,484,485,486,487, 488.489. 490,491,492,493,494,495,490. 497,498,499, 500. 
502,503,504,305,506,507,508,509,5 10, 511,512,513,514,515,516,517,518,519, 520,521.522, 523,524,525,526,527,: 
529,530.531,532,533,534,535,536,537,538,539,540,541,542,543, 544,545,546, 547.548,549, 550.551,552,553,554,5 
556, 557,558, 559.560,561,562,563,564,565,566,567,568,569, 57Q. 571,572,573,574,575,576, 577, 578,579,580, 581,5 
583. 584,585,586,587,588,589,590,591,592,593,594,595,596,597,598,599,600.601,602,603.604,605,606,607,608.0 
610.611,612,613,614,6! 5,616,617,618,619,620,621,622,623,624,625,626,627,628,629,630, (331,632,633.634,635, (: 
637,638,639,640,641,642,643,644,645,646,647,648,649, 650,651,652,653, 654,666,667 *FT. 668 '4FT. 669 471. 670. 6 
672,673,674,675,576,677,678,679,680,685, 686,687, 688,689,690,691,692,693,694,695,696, 697,698,699. 700,701.7 
703.704,705,706,707,708,709,7 10, 711,712,7 i 3,714,716,717,718,719,720,721,722,723,724,725,726,727,728,729.7 
731,752,753 414, 799 4FT I 

2. RtlTT WHIT TH57T 46 : 


1,2,3,4,5,6,7,8,9,10,1 1,12,13,14,15,16,17,18. 19,20,21,22,23,24,25,26,27,28,29, 30,31.32,33,34,35,36 7 7. 
38,39,40,41,42,43,44,45,46,47.48,49,50,51,52,53,54,55,56,57,58,59,60,61,62,63,64,65,66,67.68,69,70.71.72.7'. 
74,75,76,77,78,79,80,81,82,83,84,85,86,87, 88,89,90,91,92,93,94,95,96,97,98,99, 100, 101 102. 103. 104. 105. L)6. 
107. 108,109,110,111,112, 113,114,115,116,117,118,119,120,121,122,123,124, 125, 126,127,128, 129. 130,131. 132, 15 5. 
134,135,136,137,138,139, 140,141,142,143,144,145,146,147,148,149,150,151, 152,153, .'54, 1 4 5. 156.157.158. 159. ioO. 
161,162,163,164,165,166, 167,168,169,170,171,172,173,174,175,176,177,178, 179,180,181. 182. 183, 184, 185, 186. 187. 
188,189,190,191,192,193,194,195,196,197,198,199,200,201,202,203,204,205,206,207,208,209,210, 211,212.213.2! 1. 
215,216,217,218,219,220,221,222,223,224,225,226,227,228,229,230,231,232,233,234,23 5,236.237.238,239.240.24!. 
242,243,17/244,17/245, 141/246, 18/247,72/248,118/249,69/250,69/251, 149/252,150/253,151/254 l 

Tfar ciufa ^ 8T4 W WlTT : 

4WT faeHU! (TT 1 if TT 7 ) : 

TT 1-TT 2 ^ t^T rWt TT- 45, ITTuTT HRT TT. 44 TTlFf^Tl TT. 45 44 W TT. 235 236 44 TTTJTT ftp: 

T 1 TT FT44T srfypqfw Vm ^TRTT TTT44R 44 TDPT4 T 3Tf47jf44 TT. 444.34. 784 f43T44 8-3-1995 W 4W 
^pTT^t 3Terf^ TT. 45 ^ TT. 236 ®f> "Hrlft TTTRT TT^TT TTR TT. 234, 232 44 41*401 wi 444 '4T4? 

44T 245, 333 4f> TJTTCt TTPTT4®TT x effeTT. 248 ^ ^444 TTHT 44T WTT. 323.332, 330, 329, 328. 327. 

339 ^ Tt VPft TTbTT Tc? W TT. 342 ^ TrffT TThTT 4*TT W TT. 344, 352, 351, 350, 349 m 392 44 Tjcff TTT4T 
Ft44T 4 1 ^44 1 TT. 45^ x eTRTT. 348,392 44 397 (TT£44) 44 74T4 R 2 TT fEM t 41 1% ^ 4 41 3Tfa*jfw 
'tmi 4R4 TTT4TR ^ TT3PT4 4 3Tf4Tjf44 TT. 44T.3TT. 784 f^TT44 8-3-1995 44T.3TT. 1285 f4TP4 30 -5 -200! 44 

Tmfa^f I 


i w m • • 
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42-43 P t^T ^ «5ff% p 3 ^ teiT 37fa7jfp te 4TTn *U«bk ^ 714744 37f47jfp TTtel 431.371. 1285 417171 
30-5-2001 ^ 47147 pTTTft, 37^^ Ytllten eTtFfP4171. 45 ^PT£77. 415,413 ^ TcTTl TTfal 441 W 77. 
412 43 4te4f P 3471 77t4T cTMT PTC77. 410, 409 ^ #RT cT«TT PTC 77. 408 47 MfPHl 77t4T p P7t TTfal 
cT«TT PTC 77. 407, 443,460, 461,467, 468, 454 nl 4nft 77t47 4*71 PTC 77. 800 ^ mPV^hI p 4471 77t4T Tf«TT PTC 
77*. 801,811 ^ PTf TTfal tel7 PTC 77. 788 (T7P3) 437 4TT 437?1 P pfe 77*. 655 47 ^471 ^ThTT 4TT4T 4T47 t p* 
W 77. 669, 668, 667 471 3tfd4>H 47747 t I p: P PTC 77. 665, 663 ^ 7T4T1 Tfal cT«4T PTC 77'. 681,682, 
683 ^ MteMi' 77pRl 47747 pTTTtpten dlteSHI 77. 45 ^ PTC 77 - . 684, 685, 686 P* 687 43 77f?7T fpi 47 ten 
TJ 3 "Tr fp74t t I 

TT3-TT4 P *737 4fc ‘^3 773 ^ *F SlP ^ 37f47jfP 77IT '41777 777447 43 7175m te^P 77PT437.34. 1285 elite 
30-5-2001 ^ "47147 4747 f 37^ten dlteSH! 77. 45 ^77. 684 ^ Tnfl ten 44T PTC 77'. 758 ^ te^Hl 
p* tet Tte '441 PTC 77. 754, 755 ^ tet 771*77 7741 PTC 77, 751 (474) ^ MPV4Hl 7te 47147 4T47 PTC 77. 
751 43t 37ttecf te p teten ten 77. 45 4l tefe 77. 747,746 ^ nte Tte 44 T ptc 77'. 732 43 nte 44' 

tete 7te 4*7T PTC 77. 733 (4T4) 43 tete 771*77 44 715 ^ MPV4Mt 7T74T 44 4471 77T4T 47747 pTT?1 p, 
47lnfP4T ten 1F7. 45 44 47TteT ten 77. 47 4l 77f5T7 7Tl*7T 47T47 4774 1? <7lPl 4>1 ^ tTsCT 4TT4 777447 

47 77444 *1 37f47jfp 77724T 437.37T. 1285 477t74 30-5-2001 ^ 47747 4T437 ten dlteSdl 77. 45 44 471^^1 ten 
77. 47 47 77f?77 7^te 47 44 47 fteeft t I 

44- 45 4F (<sil ed'loP u S -T7 4^41 77*. 45 44 477St?7 Hi47 77*. 47 47 77T?n tPIhi 47 f4^ 4^ ^ ^F 4l®n< cl!?P J 'SHl 4147 

77. 45 44 477tel' ten 77. 47 TTffn 7tel ^^<ri p, elites-41 "ten 77. 45,477^4 'ten 77. 47 P 4777^7 ten 
77. 50 ^ f47ff4 7fT4 47 17*74 ^5 47 fteell t I 

45- 46 m te ntifen ten 77. 45, teste ten 77 . 47 p pn ten 77 .50 ^ f47fP4 te 47 ten 45 ^ w 

47437 ten 7%te4T 77. 45 P 47773T ten 77. 50 ^ 77P 7te ^ pTTd p eUtePT ten 77. 45, ¥TT73T ten 77. 
50 p Odlte ten 77. 53 41 ftef4 P4 47 ten fte^6 47 f*7cT?ft t I 

46- p p te tetem ten 77. 45,477737 ten 77'. 50 p 774Pte ten 77 '. 53 ^ f^ter 7774 m fte 46 ^ ?F 

clipP u s t ii ■hY^i 1 77. 45 44 44 <ldlslp dl'Jil 77*. 53 47 77^47 "77 p77^ p| dlpP^s^i Hi77*. 45, <ldlslp hI^i 77. 

53 P uteT ten 77. 44 43 MV P 47 tecT V 47 ftecH t I 

47- 41 44 te ten tetenr 77 . 45, ipflte ten 77 .53 p ^ster ten 77 . 44 ^ tete 7 n’n 47 ten Ite 47 ^ 

4tn37 dlpP lJ S 4 7[ nl'Jii 77. 45 44 S'ncil 41^1 77*. 44 ^ 771^4 7TF7T p77^ "P cilpP J SM! 4l^I 77. 45 ^ Ffe 77. 218 
(774^) 431P npT t P p: Pfe 77. 223, 224 ^ 3 JtTt 1 7fh4T ^ p77^ P teP u SHI ten 77. 45 P ‘stel ten 
77. 44 n3 771P 7ll4T '47147 P4T t p 3fte ^ tel dl^pJSHI 77. 45 p ^tel 77. 44 P d^P J SHI ten ^ Ffe 
77. 235 P 236 43 77P P 41 P teP t, ^ sfi pf 37f47jfp te 4774 77743R ^ 74444 4 

aqrfETTjiPcT 77. n3T.37T. 784 mffe 8-3-1995 47 4l ten t I 

te 1 - ten nUntem 4 rit 777247 46 pt^te ten ctetern 777347 45 ^ •^ti4n i? 1 

[P. 77. 43015/3/2010-41 3717 371^^^-1] 
p. 77l. 47fp7, ftemi 


MINISTRY OF COAL 

New Delhi, the 30th March, 2011 

S.O. 889.— Whereas, by the notification of the Government of India in the Ministry of Coal number S.O. 1812 
dated the 14th July, 2010 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development) 
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Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in the Gazette of India, Part-II, Section-3, Sub¬ 
section (ii) dated the 24th July, 2010, the Central Government gave notice of its intention to prospect for coal in 92,67 
hectares (approximately) or 228.99 acres (approximately) of the lands in the locality specified in the Schedule annexed to 
that notification; 

And whereas, the Central Government is satisfied that Coal is obtainable in a part of the said lands prescribed in 
the Schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 the Central Government hereby gives notice of its intention to acquire the land 
measuring 92.67 hectares (approximately) or 228.99 acres (approximately) and all rights in or over the said lands described 
in the schedule appended hereto. 

Note 1. The plan bearing number ECL/RJML/MOUZA/NOTI/57, dated the 7th October, 2010 of the area covered by 
this notification may be inspected in the office of the Deputy Commissioner, District- Godda (Jharkhand), or in the 
office of the Coal Controller, 1, Council House Street, Kolkata - 700 001 or in the office of the Director Technical 
(Operation), Eastern Coalfields Limited, Sanctoria, Post Office-Dishergarh, District- Burdwan (West Bengal), Pin 
Code-713 333. 

Note 2. Attention is hereby invited to the provisions of section 8 of the said Act which provided as follows:— 
Objection to acquisition: 

“8 (1) Any persons interested in any land in respect of which a notification under section 7 has been issued, may, 
within thirty' days of the issue of the notification, object to the acquisition of the whole or any part of the land or any right? 
in or over such lands. 

Explanation 

1. It shall not be an objection within the meaning of this section for any person to say that he himself desires to 
undertake mining operation in the land for the production of coal and that such operations should not be 
undertaken by the Central Government or by any other person. 

2. Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and 
shall, after hearing ail such objections and after making such further inquiry, if any, as he thinks necessary, 
either make a report in respect of the land which has been notified under sub-section (1) of Section 7 or of 
rights in or over such land, or make different reports in respect of different parcels or such lands or of rights 
in or over such land, to the Central Government, containing his recommendations on the objections, together 
with the record of the proceedings held by him, the decision of that Government. 

3. For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this 
Act.” 

Note 3. The Coal Controller, 1, Council House Street, Kolkatta-700001 has been appointed by the Central Government as 
the competent authority under section 3 of the said Act, vide notification number S.O. 2520 dated 11 th June, 1983. 

SCHEDULE 

Lalmatia Coal Mining Block (phase VIII) 

District - Godda (Jharkhand) 

(Plan bearing number: ECL/RJML/MOUZA/NOTI/57, dated the 7th October, 2010) 


SI. 

No. 

Name of 

Mouza/ 

Village 

Name of 
Thana 

Village 

Number 

Name 

of 

District 

Area in 

hectares 

(approximately) 

Area in 

acres 

(approximately) 

Remarks 

0) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

I. 

Lohandia 

Lalmatia 

45 

Godda 

85.17 

210.46 

Part 


\ IfH * 1 1 
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. S i i- 

(1) (2) 

(3) 

(4) (5) 

(6) 

(7) ii) 

2. Lohandia 

Bazar 

Lalmatia 

46 Godda 

7.50 

18.53 Full 



Total area: 

92.67 

228.99 


Plot numbers to be acquired in :— 
1. Mouza Lohandia number 45: 


1 , 2 , 3 , 4 , 5 , 6 , 7 , 8 , 9 , 10 , 11 , 12 , 13 , 13 / 843 , 14 , 15 , 16 , 17 , 18 , 19 , 20 , 21 , 22 , 23 , 23 / 837 , 24 , 25 , 26 , 27 , 27/838 28,29, 
30 , 31 , 32 , 33 , 34 , 34 / 839 , 35 , 36 , 37 , 38 , 39 , 40 , 41 , 42 , 43 , 44 , 45 , 46 , 47 , 48 , 49 , 50 , 51 , 52 , 53 , 54 , 55 , 56 , 57 , 58 , 59 , 60,61 ,62, 63, 
64 , 65 / 66 , 67 , 68 , 69 , 70,71 72 , 73 , 74 , 75 , 76 , 77 , 78 , 79 , 80 , 81 , 82 , 83 , 84 , 85 , 86 , 87 , 88 , 89 , 90 , 91 , 92 , 93 , 94 , 95 , 96 , 97,98 99 . 
100 , 101 , 102 , 103 , 104 , 105 , 106 , 107 , 108 , 109 , 110 , 111 , 112 , 113 , 114 , 115 , 116 , 117 , 118 , 119 , 120 , 121 , 122 , 123 , 124 , 125 , 126 . 
127 , 128 , 129 , 130 , 131 , 132 , 133 , 134 , 135 , 136 , 137 , 138 , 139 , 140 , 141 , 142 , 143 , 144 , 145 , 146 , 147 , 148 , 149 , 150 , 151 , 152 , 153 , 
154 , 155 , 156 , 157 , 158 , 159 , 160 , 161 , 162 , 163 , 164 , 165 , 166 , 167 , 168 , 169 , 170 , 171 , 172 , 173 , 174 , 175 , 176 , 177 , 178 , 179 , 180 , 181 , 
181 / 844 , 182 , 183 , 184 , 185 , 186 , 187 , 188 , 189 , 190 , 191 , 192 , 193 , 194 , 195 , 196 , 197 , 198 , 199 , 200 , 201 , 202 , 203 , 204 , 205 , 206 , 
207 , 208 , 209 , 210 , 211 , 212 , 213 , 214 , 215 , 216 , 217 , 218 , 219 , 220 , 221 , 222 , 223 , 224 , 225 , 226 , 227 , 228 , 229 , 230 , 231 , 233 , 235 , 
246 , 247 , 249 , 250 , 251 , 252 , 253 , 254 , 255 , 256 , 257 , 258 , 259 , 260 , 261 , 262 , 263 , 264 , 265 , 266 , 267 , 268 , 269 , 270 , 271 , 272 , 273 . 
274 , 275 , 275 / 840 , 276 , 277 , 278 , 279 , 280 , 281 , 282 , 283 , 284 , 285 , 286 , 287 , 288 , 289 , 290 , 291 , 292 , 293 , 294 , 295 , 296 , 297 , 298 , 
299 , 300 , 301 , 302 , 303 , 304 , 305 , 306 , 307 , 308 , 309 , 310 , 311 , 312 , 313 , 314 , 315 , 316 , 317 , 318 , 319 , 320 , 321 , 322 , 323 , 324 , 325 , 
326 , 327 , 328 , 329 , 330 , 331 , 332 , 339 , 340 , 341 , 345 , 346 , 347 , 348 , 411 , 416 , 417 , 418 , 419 , 420 , 421 , 422 , 423 , 424 , 425 , 426 , 427 , 
428 , 429 , 430 , 431 , 432 , 433 , 434 , 435 , 436 , 437 , 438 , 439 , 440 , 441 , 442 , 462 , 463 , 464 , 465 , 466 , 469 , 470 , 471 , 472 , 473 , 474 , 475 , 
476 , 477 , 478 , 479 , 480 , 481 , 482 , 483 , 484 , 485 , 486 , 487 , 488 , 489 , 490 , 491 , 492 , 493 , 494 , 495 , 496 , 497 , 498 , 499 , 500 , 501 , 
502 , 503 , 504 , 505 , 506 , 507 , 508 , 509 , 510 , 511 , 512 , 513 , 514 , 515 , 516 , 517 , 518 , 519 , 520 , 521 , 522 , 523 , 524 , 525 , 526 , 527 , 528 , 
529 , 530 , 531 , 532 , 533 , 534 , 535 , 536 , 537 , 538 , 539 , 540 , 541 , 542 , 543 , 544 , 545 , 546 , 547 , 548 , 549 , 550 , 551 , 552 , 553 , 554 , 555 , 
556 , 557 , 558 , 559 , 560 , 561 , 562 , 563 , 564 , 565 , 566 , 567 , 568 , 569 , 570 , 571 , 572 , 573 , 574 , 575 , 576 , 577 , 578 , 579 , 580 , 581 , 582 , 
583 , 584 , 585 , 586 , 587 , 588 , 589 , 590 , 591 , 592 , 593 , 594 , 595 , 596 , 597 , 598 , 599 , 600 , 601 , 602 , 603 , 604 , 605 , 606 , 607 , 608 , 609 , 
610 , 611 , 612 , 613 , 614 , 615 , 616 , 617 , 6 18 , 619 , 620 , 621 , 622 , 623 , 624 , 625 , 626 , 627 , 628 , 629 , 630 , 631 , 632 , 633 , 634 , 635 , 636 , 
637,638,639, 640,641,642,643,644,645,646,647,648,649, 650,651,652,653, 654,666,667 Part, 668 Part, 669 Part, 670,671, 
672,673,674,675,676,677,678,679,680,685, 686,687, 688,689,690,691,692,693,694,695,696,697,698,699, 700,701,702, 
703,704,705,706,707,708,709,710,711, 712,713,714,716,717,718,719,720,721,722,723,724,725,726,727,728,729,730, 
731,752, 753 Part, 799 Part. 


2. Mouza Lohandia Bazar number 46: 

1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,.21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37, 

38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,57,58,59,60,61,62,63,64,65,66,67,68,69,70,71,72,73, 
74,75,76,77,78,79,80,81,82,83,84,85,86,87, 88,89,90,91,92,93,94,95,96,97,98,99,100,101,102,103,104,105,106, 
107,108,109,110,111,112,113,114,115,116,117,118,119,120,121,122,123,124,125,126,127,128,129,130,131,132,133, 
134,135,136,137,138,139,140,141,142,143,144,145,146,147,148,149,150,151,152,153,154,155,156,157,158,159,160, 
161, 162, 163,164,165, 166, 167,168,169,170,171,172,173,174,175,176,177,178,179,180,181,182,183,184,185,186,187, 
188,189,190,191,192,193,194,195,196,197,198,199,200,201,202,203,204,205,206,207,208,209,210, 211,212,213,214, 

215,216,217,218,219,220,221,222,223,224,225,226,227,228,229,230,231,232,233,234,235,236,237,238,239,240,241, 

242,243,17/244,17/245,141/246,18/247,72/248,118/249,69/250,69/251,149/252,150/253,151/254. 

Boundary Description of the area: 


Boundary Description (A1 to A 7) .* 

A1-A2 The line starts from the Point A l situated at the common point on the common boundary of Mouza Dakaita 
number 44 and Mouza Lohandia number 45 and Plot numbers 235 and 236 of Mouza Lohandia number 45 and 
runs along the earlier notification line notified vide S.O. 784 dated 08-03-1995 in the Gazette of Govt, of India 
i.e. along Northern boundary of Plot number, 236 and Western and Northern boundaries of Plot numbers 234, 
232 and Northern boundary’ of Plot numbers, 245, 333 and Western and Northern boundaries of Plot number 


1023 GI/ii—6 
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248 and Western boundary of Plot numbers 321,332, 330, 329, 328, 327, 339 and Northern boundary of Plot 
number 342 and Eastern boundary' of Plot numbers 344,352,351,350,349 and 392 ofMouza Lohandia number 
45 and meets on the Point A2 situated at the junction of Plot numbers 348, 392 and 397 (Road) of the Mou/a 
Lohandia number 45, which is also the common point of the earlier two notification line notified vide S O 784 
dated the 08 03*1995 and S.O. 1285 dated the 30-05-2001 in the Gazette of Government of India. 

A2-A3 The line starts from the point A2 described above and runs along the earlier notification line notified vide S.O. 

1285 dated the 30-05-2001 in the Gazette of Govt, oflndia i.e. along "Northern boundary of Plot numbers-U 5, 
413 Western & Northern boundaries of Plot number 412 and Northern boundary of Plot numbers 410, 
409, Western & Northern boundaries of Plot number 408, Northern boundary of Plot numbers 407, 443, 460, 
461,467, 468, 454 and Western and Northern boundaries of Plot number 800, Northern boundary of Plot 
numbers 801, 811 and crosses over Plot number 788 (Road) and again runs along the Northern boundary of 
Plot number 655 and crosses over Plot numbers 669, 668, 667 and runs along Northern boundary of Plot 
numbers 665,663 and Western boundaries of Plot numbers 681,682,683 ofMouza Lohandia number 45 and 
meets on the Point A3 situated at the junction of Plot numbers 684, 685, 686 and 687 of Mouza Lohandia 
number 4'» 

A3-A4 Hie line starts from the point A3 described above and runs along the earlier Notification line, notified vide S (.), 
1285 dated the 30-05-2001 in the Gazette of Govt, oflndia i.e. along northern boundaries of the Plot number 
684, Western and Northern boundaries of Plot number 758, Northern boundaries 754, 755 and Western boundary 
of 751 (Part) of Mouza - Lohandia number 45 and crosses over the Plot number 751 and runs along the 
Northern boundary' of Plot numbers 747, 746 and again runs along the Western and Northern boundaries of 
Plot number 732, Western boundary of Plot number 733 (Part), Western and Northern boundarie?, of Plot 
number 7 ! 5 of Mouza Lohandia number 45 and again runs along the Common boundary ofMouza Lohandia 
number 4 5 and Mouza Bansdiha number 47 as well as earlier Notification line vide notification number 
S.O. 1285 dated the 30-05-2001 and the line meets on the point A4 situated on the common boundary ofMouza 
Lohandia number45 and Bansdiha number 47. 

A4-Ae The line starts from the Point A4 situated on the Common boundary of the Mouza Lohandia number 45 and 
Mouza Bansdiha number 47 and runs along the Common boundary of the Mouza Lohandia number 45 and 
Mouza Bansdiha number 47 and meets on the Point A5 situated on the tri-junction pillar of the Mouza 
Lohandia number 45 Bansdiha number 47 and Harrakha number 50. 

A5-A6 1 he line starts from the point A5 situated at the tri-junction pillar, of the Mouza - Lohandia number 45.. 

Bansdiha number 47 and Harrakha number 50 and runs along the Common boundary of the Mouza -Lohandia 
number 45 and Harrakha number 50 and meets on the Point A6 situated on the tri-junction pillar of the Mouza 
Lohandia number 45, Harrakha number 50 and Ranidih number 53. 

A6 - A 7 The line starts from the Point A6 situated on the tri-junction Pillar of the Mouza Lohandia number 45, Harrakha 
number 50 and Ranidih number 53 and runs along the common boundary ofMouza Lohandia number 45 and 
Ranidih number 53 and meets on the point A7 situated on the tri-junction pillar of the Mouza Lohandia number 
45, Ranidih number 53 and Dakaita number 44. 

A 7 - A 1 The line starts from the Point A7 situated on the tri-junction pillar of the Mouza - Lohandia number 45, Ranidih 
number 53 and Dakaita number 44 and runs along the common boundary of the Mouza Lohandia number 45 
and Dakaita number 44 and crosses over the Plot number 218 (Road) ofMouza Lohandia number 45 and runs 
along the northern boundaries of the Plot numbers 223,224 and again runs along the common boundary of the 
Mouza Lohandia number 45 and Dakaita number 44 and eventually meets on Point A1 situated and die 
common point on common boundary ofMouza Lohandia number 45 , Dakaita number 44 and Plot numbers 235 
and 236 of Mouza Lohandia number 45 and the Point is also situated on the earlier notification line vide 
notification number 784 dated the 08-03-1995 in the Gazette oflndia. 

NOTE Mouza Lohandia Bazaar number 46 is fully within the Mouza Lohandia number 45. 


[F. No 43015/3 '2010-FRIW I) 
S.C.BHAT1A, Director 
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Wqttn ?PT J^IFTa 

qf fqqqt, 1 wfe, 201 1 

3>T. 3TT. 69o qpq 7 ?W <%*ftr| q q^ 37TcfS^ T^T KtqT % Fib qftmTf H fa^rRT cfr qiq 

f^FRT^^-^# T -iR? cfr zfeq CEfTf? q &T % faf^R Mr 4 ^«3i! r^j qqqfe m 43 

% r>qq 4 qq fanfaqfeRT Wfcz £\>\ ?r?*-TO rc-qn#r w^q ter? 3# '<#q ; 

£F. qRT J T 7 ¥ r 47 R TT^MIR fqm % TOTR % faq R qmm TR TR t R R qfa 4, fcpR R 7 

m qr^MTiq r^5if m 4q wf I 3 k # ?q MtqqRT q 333^ % qfe %, mraln % srteF qq 

33R teT RTT; 

3KFS. 3R HTM qrqqr. a>iHqq 3^7 qrmRR *T 3WT % 3#qqT qq 3FR) 3lf^m, 19 6 2 
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54 

35 

00 

08 

92 

216 

00 

28 

76 

212 

00 

01 

58 

126 

00 

24 

07 

149 

00 

08 

90 

10 ) *R4 4 M 

118 

00 

20 

58 

22 

00 

15 

72 

26 

00 

70 

63 

27 

00 

17 

79 

25 

00 

65 

96 

21 

00 

19 

32 

19 

00 

56 

11 

17 

00 

31 

90 

18 

00 

22 

93 

16 

00 

13 

76 

9 

01 

17 

75 

10 

00 

63 

69 

6 

00 

85 

56 

5 

00 

30 

62 

4 

00 

53 

10 

3 

00 

51 

71 

2 

00 

51 

38 


\ m s Jim TFvz 

} m 2 eMtecb 


') ^viRiqife 

40 

00 

68 

37 

39 

00 

20 

96 

37 

01 

53 

32 

18 

01 

20 

49 

16 

00 

19 

89 

12 

00 

49 

37 

13 

02 

00 

40 

14 

00 

04 

48 

11 

00 

24 

67 
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,:629 

1 

2 

3 

4 

5 

5) svmfik (ftw) 

60 

00 

17 

61 


59 

00 

10 

43 


52 

00 

16 

53 


54 

00 

52 

14 


48 

00 

54 

11 


49 

00 

05 

18 


46 

00 

35 

66 


45 

00 

11 

86 


32 

01 

06 

39 


33 

00 

24 

28 


34 

00 

12 

01 


28 

00 

42 

08 


29 

00 

10 

90 


21 

00 

61 

54 


18 

00 

49 

83 


20 

00 

26 

55 


11 

00 

55 

30 


12 

00 

31 

72 


13 

00 

55 

84 


15 

00 

00 

56 


14 

00 

42 

30 

6 ) 

16 

00 

84 

06 


15 

00 

03 

63 


14 

00 

31 

98 


8 

01 

83 

28 


10 

00 

00 

39 


9 

00 

04 

48 


6 

00 

00 

51 


5 

00 

79 

03 


4 

00 

08 

50 


127 

00 

77 

38 


84 

00 

16 

90 

7 ) #3TR 

135 

00 

04 

17 


136 

00 

46 

10 


137 

00 

66 

75 


138 

00 

41 

54 


145 

00 

46 

23 


144 

00 

51 

45 


143 

00 

09 

55 


142 

00 

46 

40 


50 

00 

39 

93 


52 

01 

00 

99 


1023 GI/11—8 










20JU THE GAZETTE OF 
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[Part 11- 

-See 3{ii)j 

1 | 

2 

3 

4 

L_l J 

i ) (frmr) 

53 

00 

34 

24 


56 

00 

28 

98 


23 

00 

30 

70 


76 

00 

22 

42 


77 

00 

28 

15 


78 

00 

39 

85 


79 

00 

27 

06 


81 

00 

22 

04 


82 

00 

25 

15 


83 

00 

55 

16 


102 

00 

82 

87 


104 

00 

51 

74 

8 ) 

68 

00 

45 

47 


139 

00 

36 

88 

61 ^ 8 

ftrar s z\m 

9 

! 

'0 

T 145 if TfrTT 

00 

14 

32 


145 

28 

65 

01 


22/133 

00 

75 

15 


19/125 

01 

00 

2 6 


19 

01 

03 

18 


4 

01 

62 

07 


Hcf ^ 4 #r 5 % 4 TM 

00 

25 

80 


201 

00 

18 

30 


2 

01 

69 

29 


20 

02 

07 

34 


1 

00 

34 

60 


11 

02 

40 

14 

2 ) fellfe 

158 

00 

23 

14 


157 

00 

51 

22 


170 

00 

66 

51 

3 ) 

7 

01 

26 

78 


86 

03 

45 

0 0 


93 

00 

36 

98 

83 

00 

88 

14 

72 

00 

07 

29 

78 

00 

19 

68 

82 

00 

79 

16 

81 

00 

40 

62 

219 

00 

40 

58 

23 

00 

30 

53 

121 

00 

03 

96 

100 

00 

76 

72 

99 

00 

43 

05 


4 ) ^#jTT 
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2631 

1 

2 

3 

4 

5 

4) <***T3n 

101 

00 

03 

81 

105 

01 

09 

26 

103 

00 

82 

97 

108 

00 

94 

70 

109 

00 

52 

08 

5 ) SpfalfiT 

57 

00 

73 

77 

56 

00 

62 

57 

55 

00 

14 

13 

58 

00 

39 

82 

59 

00 

01 

13 

60 

00 

26 

47 

6 ) 

262 

00 

06 

14 


261 

00 

89 

17 

259 

00 

32 

04 

258 

01 

67 

55 

454 

00 

26 

37 

2 65 

00 

02 

53 

548 

00 

38 

42 

547 

00 

45 

83 

545 

00 

12 

36 

544 

00 

24 

18 

276 

00 

26 

38 

278 

00 

68 

18 

373 

01 

24 

52 

372 

01 

15 

23 

362 

00 

47 

60 

393 

00 

30 

75 

394 

00 

15 

32 

396 

00 

50 

97 

398 

00 

50 

96 

399 

00 

75 

23 

0 

33 

00 

92 

04 

34 

00 

03 

53 

227 

00 

00 

36 

28 

00 

88 

56 

29 

02 

64 

23 

24 

00 

00 

64 

20 

01 

31 

33 

22 

00 

02 

30 

21 

00 

67 

18 

19 

00 

00 

10 

9 

00 

36 

27 
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2633 

1 

2 

3 

4 

5 

9) jlfowffl (ftw) 

110 

00 

31 

72 


119 

00 

38 

23 

l0 ) 

103 

00 

26 

07 


136 

00 

28 

66 


136 139<fc#c^7te 

00 

13 

09 


139 

00 

49 

26 


137 

00 

00 

10 


138 

00 

00 

10 


200 

00 

05 

41 


199 

01 

22 

59 


196 

00 

21 

52 


153 

00 

66 

03 


198 

00 

15 

50 


66 

00 

29 

26 

u ) q<^ife 

199 

00 

09 

89 


209 

00 

13 

06 


207 

00 

99 

61 


208 

00 

00 

10 


211 

00 

00 

15 


206 

00 

13 

10 


195 

00 

99 

62 


194 

00 

24 

43 


196 

00 

48 

60 


197 

00 

09 

83 


222 

00 

43 

49 


177 

00 

26 

34 


166 

00 

48 

58 


161 

00 

52 

22 


165 

00 

11 

52 


160 

00 

80 

83 

12 ) 

13 

00 

67 

54 


14 

00 

14 

84 


15 

00 

34 

34 


17 

00 

94 

72 


28 

00 

15 

93 


76 

00 

66 

29 


7 

00 

10 

20 


63 

00 

66 

61 


6 

00 

03 

03 

13 ) 7 T^ff% 

147 

00 

03 

60 


145 

00 

90 

39 


146 

01 

01 

54 
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[Pan II- 

- Sec. 3(ii)J 

1 2 

3 

4 

1 5 


13) TOfft (faTrTT) 194 

00 

61 

49 

197 

00 

23 

55 

198 

00 

31 

71 

208 

00 

37 

62 

205 

00 

29 

42 

4 ) 48 

02 

09 

42 

31 

01 

16 

28 

88 

00 

88 

22 

23 

00 

04 

97 

24 

00 

10 

47 

78 

00 

19 

64 

77 

00 

25 

19 

26 

00 

28 

33 

95 

00 

01 

29 

130 

00 

88 

33 

15) qsfc 83 

00 

40 

71 

66 

00 

07 

81 

44 

00 

13 

71 

39 

03 

41 

79 

42 

00 

46 

38 

84 

00 

55 

07 

94 

00 

54 

12 

151 

00 

32 

74 

152 

00 

01 

38 

143 

00 

73 

15 

120 

00 

34 

30 

48 

00 

10 

55 


L^nr. 14014, 

to 

O 

1 



T. T. vtrt , arm: 

New Delhi, the 1st April, 2011 




S.O. 890 Whereas it appears to Government of India that it is necessary in 

public interest that for transportation of natural gas 

from terminal 

point ot 


Vijayawada-Nellore-Chennai pipeline near Tiruttani in TamilNadu to consumers in 
various parts of the country, Chennai - Bangalore - Mangalore pipeline should be laid by 
M/s Relogistics Infrastructure Limited; 

And, whereas, it appears to Government of India that for the puipose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right ot 
User therein; 
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['*TFf II—W^3(ii)] ' i TR?T : 3T$cT 2, 20117*bf 12, 193?, 

Any person interested in the land described in the said Schedule may, within twenty- one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (l) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to K.Mallinath, Competent Authority, Relogistics Infrastructure Limited, 
No. 14/1/7A CANDLE GARDEN, BUNTS HOSTEL ROAD, MANGALORE -575003, Karnataka 
State. 


Schedule 


Taluk: Mudigere 

District: Chikmagalore 

State: Karnataka 


Village 

Survey No./Sub-Division No. 

Area to be acquired for Roll 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Hireshigara 

27 

00 

00 

10 

28 

00 

76 

00 

29 

00 

08 

22 

32 

00 

30 

06 

34/2 

00 

17 

94 

34 1 

00 

16 

08 

35 

00 

18 

74 

15/2 

00 

17 

88 

14 

00 

12 

60 

13 

00 

11 

28 

12 

00 

22 


4 

00 

52 

33 

0 

00 

13 

73 

7 

00 

49 

27 

X 

00 

45 

33 

2) Hosahalli 

146 

00 

55 

81 

149 

00 

24 

50 

14S 

00 

08 

92 

151 

00 

23 

70 

150 

00 

00 

13 

152/2 

00 

24 

20 

152/1 

00 

19 

96 

153 

00 

63 

07 

154 

00 

20 

71 

3) Gonibeedu Agrahara Heimvati River between Sy.No. 663 & V.B 00 

1 1 

19 

663 

00 

23 

10 

673 

00 

09 

82 

672 

00 

23 

87 

671 

00 

19 

18 

666 

00 

04 

92 

667 

00 

17 

48 

665 

00 

19 

46 

657 

0G 


7:1 

656 

00 

19 

17 

655 

00 

04 

25 

643 

00 

07 

02 

644 

00 

03 

43 


3) Gonibeedu Agrahara 
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1 

2 

3 


5 

3) Gomheedu Agrahara (Contd) 

651 

00 

28 

73 

645 

00 

02 

17 

689 

00 

99 

63 

4) Heggaravalli 

47 

00 

66 

19 

46 

01 

20 

45 

49 

00 

39 

34 

45 

00 

37 

95 

44/3 

00 

07 

80 

44/1 

00 

32 

62 

39 

00 

06 

61 

40/2 

00 

09 

81 

40/1 

00 

32 

36 

42 

00 

43 

83 

4! 

00 

11 

49 

31 

00 

11 

60 

28 

00 

05 

46 

27 

00 

25 

02 

26/2 

00 

02 

60 

26/3 

00 

08 

37 

25 

00 

18 

58 

24 

00 

26 

38 

23 

00 

13 

74 

69 

00 

03 

51 

13/1 

00 

00 

18 

12 

00 

24 

91 

14/1 

00 

04 

75 

Nala between Sy.No 14 & V.B 

00 

08 

53 

5) Udashi He 

mavati River between Sy.No.253 & V.B 

00 

07 

15 

253/1 

00 

08 

49 

253/3 

00 

02 

60 

253/2 

00 

14 

75 

255 

00 

03 

49 

261/2 

00 

07 

98 

254 

00 

19 

12 

265/2 

00 

10 

45 

265/4 

00 

41 

77 

262 

00 

00 

10 

265/3 

00 

03 

79 

268 

00 

40 

43 

24 

00 

02 

57 

23 

00 

04 

54 

25 

00 

46 

98 


. i i«D 


I *■«•> 
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1 

2 

3 

■■ 


5) Udashi {Contd) 

22/2 

00 



26 

00 



30 

00 


24 

6) Kiragunda 

31 

00 

54 

73 

30 

00 

65 

51 

29 

00 

60 

14 

22 

00 

28 

65 

23 

00 

00 

10 

17 

00 

19 

76 

18 

00 

04 

59 

16 

00 

08 

91 

15 

00 

05 

88 

14 

00 

15 

00 

13 

00 

10 

10 

12 

00 

09 

14 

1 i 

00 

07 

72 

5 

00 

18 

26 

6 

00 

n 

34 

7 

00 

23 

74 

Road Between Sy.No. 7 & 162 

00 

08 

90 

162 

00 

25 

54 

160 

00 

16 

07 

7) Bettadamune 

37 

00 

13 

78 

38/2 

00 

32 

70 

39 

00 

23 

81 

38/3 

00 

00 

10 

40 

00 

14 

25 

41 1 

00 

23 

65 

412 

00 

16 

41 

43 

00 

34 

03 

66 

00 

31 

80 

67 

00 

15 

82 

68 

00 

04 

13 

69/3 

00 

23 

92 

69 2 

00 

16 

98 

69 1 

00 

00 

46 

713 

00 

21 

28 

723 

00 

05 

92 

72'2 

00 

08 

37 

71 1 

00 

00 

42 

721 

00 

10 

19 

71 '2 

00 

27 

25 


1023 GI/11—9 
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! t H 

2 

rrn 

Cd_ 

5 

- 

C)) Ancadi (('mild) 

25/2 

00 

04 

03 

24 

00 

11 

80 

23 

00 

17 

90 

20 

00 

26 

47 

! 9 

00 

39 

02 

!()) Hanthuru 

18,1 

00 

31 

11 

19/3 

00 

01 

13 

29 

00 

18 

40 

28/2 

00 

19 

25 

28/1 

00 • 

22 

52 

26 

00 

01 

35 

24 

00 

20 

92 

25 

00 

12 

00 

37 

00 

00 

28 

36 

00 

00 

12 

38/2 

00 

18 

76 

39 

00 

16 

44 

40/1 

00 

12 

50 

40/2 

00 

02 

76 

156/1 

00 

09 

70 

153 

00 

02 

30 

156/2 

00 

12 

29 

154 

00 

14 

89 

155 

00 

01 

99 

149/1 

00 

50 

97 

160 

00 

14 

72 

148 

00 

06 

31 

Road between Sy.No. 148, 149. 147 & 145 00 

0.3 

30 

147/1 

00 

01 

23 

145/2 

00 

19 

45 

146.'2 

00 

25 

5! 

146/1 

00 

00 

52 

146/3 

00 

05 

31 

143/2 

00 

00 

27 

143/1 

00 

21 

99 

142 

00 

45 

57 

169/P 

00 

00 

10 

169/3 

00 

0! 

34 

141 

00 

02 

21 

169,1 

00 

53 

50 

169/11 

00 

00 

94 

140 

00 

13 

28 
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> 1 

1 

[ 3 n 



11) Kanachuru 

178 

00 

07 

}-l 

174 

00 

34 

39 

175 • 

00 

14 

86 

144 

00 

11 

16 

142 

00 

26 

7 n 

141/6 

00 

04 

UA 

141/4 

00 

02 

1 * 

J 

134/3 

00 

13 

00 

133/6 

00 

03 


133/5 

00 

00 

10 

133/1 

00 

05 

j i 

133/2 

00 

04 

64 

132/1 

00 

09 

>0 

132/2 

00 

24 

>s 

131 

00 

03 

19 

130/2 

00 

15 

98 

130/1 

00 

07 

68 

128/10 

00 

21 

80 

128/8 

00 

17 

30 

128/6 

00 

19 

40 

127 

00 

09 

75 

126/10 

00 

00 

46 

126/9 

00 

00 

S3 

126/1 

00 

24 

98 

124/8 

00 

01 

10 

124 4 

00 

30 

05 

124 10 

00 

00 

20 

124/9 

00 

00 

86 

124/2 

00 

05 

26 

120/8 

00 

06 

96 

1 20 3 

00 

24 

76 

120/1 

00 

01 

70 

119 

01) 

16 

7 S 

118 

00 

16 

26 

115/2 

00 

06 

00 

1 1 5/3 

00 

18 

-> 

115 1C 

00 

00 

s:s 

Nala between Sy.No. 115 & 104 

00 

15 

S' 

104/IB 

00 

0! 

67 

104/2B 

00 

20 

\2 

104/2 A 

00 

02 

00 

104/4 

00 

on 

1 1 
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1 

2 

3 

4 

5 

1 }) Kanachuru (Contd) 

104/3 

00 

18 

20 

12) Halekere 

233 

00 

52 

11 

266 

00 

01 

68 

Road between Sy.No. 233 & 227 

00 

05 

71 

' 227 

01 

05 

14 

236/1 

00 

36 

62 

236/2 

00 

19 

41 

239 

00 

22 

01 

228 

00 

00 

59 

175/1 

00 

16 

8b 

175/2 

00 

05 

46 

174 & 173 

00 

62 

47 

171 

00 

08 

7 9 

170 

00 

12 

39 

167 

00 

04 

41 

166 

00 

23 

27 

178 

00 

00 

10 

164 

00 

17 

49 

160 & 161 

00 

59 

91 

162 

.00 

01 

02 

184 

00 

03 

27 

158 

00 

04 

71 

157 

00 

00 

10 

154 

00 

39 

'll 

148 

00 

13 

89 

144 

00 

12 

44 

149 

00 

00 

25 

145 

00 

04 

29 

147 

00 

08 

26 

146 

00 

12 

08 

133 

00 

21 

27 

138 

00 

12 

46 

99 

01 

31 

10 

112 

00 

55 

23 

113 

00 

49 

38 

Hemavati River between Sy.No. 113 & 199 

00 

24 

09 

119 & 120 

00 

53 

79 

121 

00 

14 

78 

123 

00 

1 1 

52 

Nala between Sy.No. 123 & V.B 

00 

06 

59 

13) Bvduvalli Coffee Estate 

3 

00 

62 

6t 


14) Bydavalli 


36 


00 


01 


34 
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See. 3 l !l i j 

■ 


1 

2 

3 

4 


[4) Hydavalli (Croud) 

37 

00 

16 

03 

38 

00 

19 

X5 

39 

00 

11 

XX 

40 

00 

02 

! 9 

41/2 

00 

01 

45 

41/1 

00 

06 

X9 

34 

00 

06 

19 

33/3 

00 

06 

03 

32 

00 

00 

*7 A 

33/2 

00 

17 

11 

33/1 

00 

04 

14 

! 6/5 

00 

16 

XX 

16/4 

00 

00 

36 

16/3 

00 

05 

70 

16/2 

00 

00 

31 

43/5 

00 

07 

- -7 

43/2 

00 

! X 

5 (; 

43/3 

00 

00 

1 1 

43/1 

00 

OS 

5 A 

44 

00 

21 

05 

10/1 

00 

01 

00 

10/8 

00 

04 

.3 3 

10/2 

00 

OX 

M) 

10/7 

00 

00 

47 

10/3 

00 

03 

67 

10'5 

00 

00 

7 9 

1 O'4 

00 

03 

3X 

11 

00 

09 

34 

7/6 

00 
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4. 4. ?r4, arm: 


New Delhi, the 1st April, 2011 

S.O. 8S» Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
i -0 , i962). Government of India hereby declares its intention to acquire the Right of 

User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
*]'*> s from the date on which the copies of the notification as published in the Gazette of 
Lidia under sub-section (I) of Section 3 of the said Act, are made available to the general 
pohiic. object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics 
idVasli ucture Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
7 51023 ,Ori ssa State. 
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Schedule 




Mandal/Tehsil/Taluk'.Gurudijhatia 

District'.Cuttack 

State:Orissa 

-r- | 

1 

Village 

Survey No./Sub-Division 

— 

Area to be acquired for (^0^ 



Hec 

Are 

C-Are 

1 

2 

3 

« 

i 

1 ) Gobra 

In bet VB & suy no. 3370 

00 

05 

15 

Nala bet VB & suy no.3371 

00 

03 

90 

3370 

00 

02 

54 

3371 

00 

21 

76 

3372 

00 

02 

54 

Mandal/Tehsil/Taluk:Dharmasala 

District:Jajapur 

State:Orissa 


! ) Samparu 

259 

00 

00 

17 

4 

00 

05 

09 

1 1 

00 

01 

49 

10 

00 

04 

43 

2 ) Kujibara 

1488 

00 

00 

27 

1487 

00 

00 

19 

I486 

00 

00 

10 

1484 

00 

01 

42 

1483 

00 

00 

51 

1482 

00 

00 

58 

1481 

00 

01 

17 

1480 

00 

00 

41 

1474 

00 

0! 

11 

1468 

00 

04 

49 

1429 

00 

OO 

10 

1467 

00 

06 

14 

1466 

00 

04 

• 43 

1464 

00 

02 

25 

1465 

00 

06 

.31 

1447 

00 

07 

85 

1446 

00 

04 

42 

1445 

00 

04 

28 

1406 

00 

08 

78 

1405 

00 

04 

68 

1404 

00 

02 

52 

1543 

00 

00 

42 

361 

00 

03 

51 

487 

00 

00 

20 

485 

00 

19 

32 

486 

00 

07 

0! 

480 

00 

02 

27 

481 

00 

12 

87 


il * * 


IMP** 
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f 1 

2 1 

L 3 J 

4 

r s" ' 

2) kujibara (Cornd) 

482 

GO 

Of 

27 

479 

00 

00 

74 

478 

00 

31 

12 

All 

00 

CO 

SO 

476 

00 

05 

17 

475 

00 

10 

11 

474 

00 

C4 

57 

504 

00 

(13 

87 

505 

00 

00 

98 

506 

00 

0! 

04 

507 

00 

01 

04 

508 

00 

OS 

09 

509 

00 

04 

59 

510 

00 

06 

93 

51 ' 

00 

05 

47 

503 

00 

00 

10 

539 

00 

02 

66 

540 

00 

00 

10 

416 

00 

02 

46 

450 

00 

02 

44 

4 1 7 

00 

05 

87 


442 

00 

12 

05 

443 

00 

01 

06 

441 

00 

06 

63 

440 

00 

01 

78 

433 

00 

00 

44 

434 

00 

01 

18 

435 

00 

04 

00 

436 

00 

03 

99 

437 

00 

00 

22 

429 

00 

02 

51 

430 

00 

05 

58 

431 

00 

03 

41 

432 

00 

00 

10 

398 

00 

02 

28 

397 

00 

00 

28 

399 

00 

17 

98 

400 

00 

13 

26 

237 

00 

07 

32 

287 

00 

01 

20 

277 

00 

00 

12 

- .. - 

278 

00 

03 

35 


/II—15 
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1 

. .1 

3 

4 

i C* 

2) Kujibara(Conid) 

279 

00 

03 

25 

280 

00 

01 

02 

281 

00 


95 

Nala bet #>y M. 281 & VB 

. 00 

21 

14 

; Mandal/Tehsi1/Taluk:Bhadrak Rtlfftl 

District: Bhadrak_ 

State:Orissa 


1) Hasinpur 

2914 

00 

04 

35 

2524 

00 

03 

05 

2523 

00 

01 

15 

2444 

00 

01 

85 

2443 

00 

02 

94 

2440 

00 

04 

10 

2442 

00 

06 

97 

2441 

00 

02 

06 

2458 

00 

08 

27 

245? 

00 

00 

62 

3015 

00 

05 

55 

2468 

00 

00 

84 

2469 

00 

07 

15 

2470 

00 

05 

85 

2499 

00 

00 

36 

2494 

00 

01 

74 

2498 

00 

05 

00 

2495 

00 

10 

70 

2496 

00 

01 

40 

2489 

00 

01 

17 

2488 

00 

09 

55 

2546 

00 

08 

37 

2487 

00 

00 

10 

2549 

00 

11 

44 

2550 

00 

01 

81 

2552 

00 

00 

25 

2548 

00 

03 

72 

2561 

00 

12 

43 

2560 

00 

00 

19 

2562 

00 

01 

13 

2567 

00 

07 

77 

2566 

00 

0‘* 

46 

2563 

00 

0? 

44 

2565 

00 

O - 1 

20 

2564 

00 

02 

33 

2587 

00 

V: 

86 

2599 

00 

02 

45 

26(X! 

00 


24 


if <'>i» 


i * < 












[^FT ll— 3(ii) ] __33R3 WR : 2, 20| |/^bf 12, 1933 2687 


1 

2 

3 

4 

5 

|) 1 lasmpur (Contd) 

2767 ' 

00 

04 

75 

2768 

00 

03 

64 

2059 

00 

17 

75 

2058 

00 

01 

19 

2057 

00 

02 

81 

2056 

00 

18 

09 

3030 

00 

03 

64 

2032 

00 

00 

40 

2033 

00 

02 

44 

2039 

00 

19 

36 

2040 

00 

00 

12 

2031 

00 

14 

78 

2011 

00 

08 

90 

3014 

00 

00 

10 

2017 

00 

06 

69 

(960 

00 

00 

10 

1961 

00 

19 

39 

1962 

00 

05 

30 

1950 

00 

02 

66 

1963 

00 

18 

95 

1911 

00 

20 

34 

1914 

00 

03 

21 

|9|3 

00 

00 

10 

1915 

00 

01 

93 

1919 

00 

02 

80 

1920 

00 

01 

.27 

1918 

00 

06 

07 

|9|6 

00 

02 

71 

1922 

00 

01 

99 

1917 

00 

06 

02 

(925 

00 

01 

32 

1888 

00 

01 

50 

1924 

00 

18 

08 

1881 

00 

09 

19 

1880 

00 

15 

90 

1854 

00 

02 

75 

1855 

00 

15 

95 

1851 

00 

03 

24 

1856 

00 

14 

83 

1859 

00 

00 

31 

1857 

00 

09 

07 

1862 

00 

02 

81 
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1 

2 

3 

4 

5 

1) Hasinpur (Contd) 

1863 

00 

02 

58 

1864 

00 

04 

13 

Mandal/Tehsil/Tatuk:Nilagiri 

District:Bateshwar 

State:Orissa 

J 

1) Baligahiri 

1594 

00 

13 

36 

1597 

00 

00 

32 

1602 

00 

04 

27 

1599 

00 

21 

90 

1600 

00 

12 

90 

1610 

00 

08 

4? 

753 

00 

01 

26 

1609 

00 

02 

05 

1611 

00 

10 

28 

751 

00 

13 

04 

2065 

00 

01 

80 

1614 

00 

00 

10 

750 

00 

01 

82 

738 

00 

02 

25 

739 

00 

09 

87 

740 

00 

08 

04 

741 

00 

03 

98 

735 

00 

01 

36 

742 

00 

08 

64 

733 

00 

05 

83 

726 

00 

01 

60 

728 

00 

01 

69 

727 

00 

08 

34 

640 

00 

01 

88 

630 

00 

02 

71 

641 

00 

03 

55 

638 

00 

00 

66 

642 

00 

05 

82 

659 

00 

00 

34 

656 

00 

14 

59 

655 

00 

07 

31 

643 

00 

0! 

26 

In bet suy no. 643 & 644 

00 

05 

30 

644 

00 

03 

34 

645 

00 

09 

08 

652 

00 

00 

56 

647 

00 

01 

56 

646 

00 

07 

28 

627 

00 

26 

17 

626 

00 

05 

31 


H> 
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: 31%T 2 , 2011/% 12, 1933 


1 

2 

3 

4 

5 

]) Baligahiri (Conld) 

628 

00 

09 

81 

530 

00 

01 

83 

536 

00 

05 

88 

624 

00 

00 

68 

540 

00 

18 

35 

541 

00 

00 

28 

538 

00 

00 

27 

539 

00 

02 

30 

535 

00 

00 

40 

2011 

00 

00 

15 

487 

00 

15 

17 

488 

00 

02 

44 

486 

00 

04 

85 

491 

00 

04 

38 

490 

00 

00 

77 

2054 

00 

01 

55 

482 

00 

00 

15 

485 

00 

12 

77 

484 

00 

08 

54 

335 

00 

06 

93 

336 

00 

04 

91 

337 

00 

14 

88 

338 

00 

00 

46 

2) Baligohi 

207 

00 

00 

21 

208 

00 

08 

86 

209 

00 

01 

11 

210 

00 

02 

92 

21 1 

00 

09 

59 

212 

00 

02 

79 

213 

00 

00 

97 

203 

00 

02 

10 

202 

00 

10 

46 

201 

00 

00 

10 

200 

00 

08 

43 

199 

00 

03 

78 

198 

00 

09 

92 

236 

00 

03 

55 

237 

00 

04 

85 

oc 

r*"i 

00 

02 

30 

239 

00 

04 

20 

240 

00 

03 

40 

243 

00 

03 

52 
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2691 


2831 

2852 

2848 

2841 
2840 
2839 
3106 

2842 


00 

00 

00 

00 

00 

00 

00 

00 


02 

00 

09 

00 

09 

03 

01 

01 


! > ~ ~ 

r ~. ..i 

3 

r 4 

5 

3) Simulia |(_ unld) 

1957 

00 

00 

97 


1961 

00 

02 

35 


2963 

00 

00 

53 


1960 

00 

03 

86 


1959 

00 

00 

81 


1972 

00 

01 

63 


2966 

00 

09 

71 


2965 

00 

04 

16 


2967 

00 

02 

98 


2982 

00 

00 

10 


2981 

00 

03 

27 


1968 

00 

08 

90 


2969 

00 

08 

05 


2979 

00 

14 

51 


2980 

00 

00 

14 


2978 

00 

02 

02 


2974 

00 

01 

40 


2968 

00 

15 

16 


2970 

00 

08 

86 


2971 

00 

00 

10 


2964 

00 

08 

32 


3125 

00 

00 

48 


2895 

00 

05 

06 


2894 

00 

00 

47 

2896 

00 

05 

85 

2897 

00 

02 

33 


2898 

00 

02 

90 

2899 

00 

09 

30 

2900 

00 

00 

10 

290 i 

00 

05 

39 

2903 

00 

09 

2? 

2902 

00 

00 

10 

2849 

00 

06 

18 

2850 

00 

Oi 

37 


46 

19 

69 

86 

<>'8 

35 

53 

50 
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[ 1 

2 

3 

1 4 1 

L 5 ~j 

V. Sniiiir.i ( C. t'iiid) 

2834 

00 

05 

30 

2419 

00 

02 

09 

2401 

00 

01 

99 

2400 

00 

01 

28 

2402 

00 

08 

93 

2418 

00 

00 

14 

2417 

00 

04 

00 

2416 

00 

01 

93 

2426 

00 

08 

27 

2427 

00 

00 

98 

2428 

00 

05 

05 

2430 

00 

00 

23 

2429 

00 

23 

90 

2510 

00 

00 

10 

2509 

00 

03 

65 

2486 

00 

01 

49 

2485 

00 

00 

14 

2487 

00 

0! 

22 

2488 

00 

03 

75 

2490 

00 

08 

14 

2489 

00 

04 

69 

2482 

00 

03 

54 

2477 

00 

08 

94 

2474 

00 

12 

58 

2475 

00 

00 

64 

2473 

00 

04 

48 

2472 

00 

02 

! i 

4) kahalia 

1453 

00 

17 

60 

1454 

00 

10 

36 

1455 

00 

02 

08 

1452 

00 

01 

16 

1456 

00 

12 

32 

1450 

00 

03 

04 

1476 

00 

01 

38 

1475 

00 

03 

94 

1485 

00 

00 

48 

1486 

00 

01 

14 

1487 

00 

12 

21 

1488 

00 

14 

42 

1384 

00 

23 

0! 

1383 

00 

00 

10 

1390 

00 

00 

10 


I H~W* 1 


L in il — J 




mvi hji u, iyjj 


1 

2 


| 3 

4 

1 * 

4) Kahalia (Contd) 

1391 


00 

02 

97 

1392 


00 

00 

92 

1393 


00 

90 

79 

1382 


09 

15 

*99 

1501 


00 

00 

33 

1381 


00 

09 

50 

1380 


00 

05 

55 

1378 


00 

04 

93 

1379 


00 

23 

49 

1524 


00 

00 

20 

1377 


00 

00 

10 

1531 


00 

06 

55 

1530 


00 

12 

32 

1528 


00 

00 

50 

1533 


00 

19 

64 

1618 


00 

32 

95 

1617 


00 

05 

63 

1620 


00 

22 

35 

1591 


00 

01 

15 

1586 


00 

21 

39 

1590 


00 

01 

06 

1626 


00 

00 

26 

1584 


00 

10 

81 

1585 


00 

03 

77 

1580 


00 

35 

77 

1583 


00 

04 

08 

1579 


00 

02 

31 

1578 


00 

17 

84 

1577 


00 

07 

94 

1573 


00 

00 

10 

1564 


00 

07 

86 

Mandal/Tehsil/Taluk:Singla 

District; Balesh war 

state :Orissa 


l) Debhog 

1184 


00 

12 

06 

304 


00 

19 

08 

268 


00 

03 

83 

309 


m 

01 

26 

316 


04 

01 

35 

303 



12 

49 

285 


00 

01 

36 

302 


00 

10 

13 

288 


00 

05 

66 

301 


00 

03 

67 

300 


00 

10 

10 


■ ! 73 OW11—16 
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2 

5 

4 

5 

297 

00 

02 

98 

418 

00 

02 

18 

419 

00 

04 

99 

417 

00 

00 

21 

420 

00 

07 

04 

423 

00 

01 

52 

424 

00 

00 

70 

421 

00 

03 

52 

422 

00 

07 

54 

429 

00 

00 

73 

828 

00 

01 

84 

833 

00 

02 

39 

832 

00 

02 

03 

834 

00 

00 

19 

836 

00 

00 

72 

837 

00 

02 

20 

831 

00 

02 

47 

839 

00 

02 

58 

1212 

00 

00 

10 

1204 

00 

05 

55 

830 

00 

00 

95 

844 

00 

05 

96 

845 

00 

06 

99 

846 

00 

02 

17 

848 

00 

03 

12 

847 

00 

00 

33 

849 

00 

02 

42 

850 

00 

06 

12 

OO 

00 

13 

62 

823 

00 

01 

03 

1210 

00 

00 

1 1 

790 

00 

00 

86 

885 

00 

02 

63 

936 

00 

00 

10 

937 

00 

04 

88 

939 

00 

01 

06 

940 

00 

09 

40 

94) 

00 

04 

07 

942 

00 

02 

13 

943 

00 

14 

77 

944 

00 

01 

41 

945 

00 

00 

13 


1) Debhog (Contd) 
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.... 

1 

1 1 

3 

4 

5 

| ) Debhog (Conld) 

954 

00 

14 

93 


953 

00 

08 

23 


%2 

00 

06 

09 


960 

00 

05 

28 


956 

00 

00 

26 


958 

00 

00 

52 


957 

00 

13 

10 


1090 

00 

01 

73 


970 

00 

01 

55 


1089 

00 

08 

17 


1078 

00 

04 

29 


1009 

00 

02 

40 


1077 

00 

12 

57 


1074 

00 

07 

52 


1202 

00 

00 

54 


1073 

00 

02 

53 


1072 

00 

00 

86 


1068 

00 

19 

27 


1178 

00 

58 

55 

Mar»dal/TehsU/T^|H^;Rmis§ 

Di$trict:Baleshwar 

State:Ori$sa 


1) Oriasasan 

398 

00 

00 

11 


397 

00 

00 

83 


396 

00 

01 

74 


411 

00 

11 

69 


416 

00 

01 

05 


402 

00 

01 

09 


412 

00 

02 

26 


410 

00 

16 

96 


409 

00 

00 

10 


407 

00 

00 

34 


413 

00 

01 

28 


406 

00 

07 

99 


348 

00 

13 

89 


347 

00 

01 

01 


346 

00 

14 

6! 


352 

00 

03 

67 


340 

00 

to 

82 


339 

00 

34 

36 


312 

00 

01 

05 


338 

00 

00 

99 


322 

00 

08 

67 


323 

00 

03 

72 


324 

00 

00 

89 
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1 

2 

3 

4 

f 

i r, 

]) Oriasasan (Contd) 

325 

00 

02 

75 

337 

00 

21 

45 

334 

00 

02 

73 

326 

00 

01 

90 

327 

00 

00 

28 

333 

00 

01 

60 

332 

00 

04 

51 

329 

00 

00 

28 

331 

00 

04 

05 

160 

00 

19 

95 

161 

00 

18 

03 

162 

00 

01 

21 

163 

00 

07 

37 

164 

00 

01 

00 

158 

00 

00 

88 

169 

00 

15 

33 

170 

00 

02 

07 

167 

00 

02 

90 

171 

00 

01 

73 

172 

00 

16 

12 

173 

00 

12 

98 

174 

00 

06 

87 

175 

00 

02 

05 

105 

00 

02 

71 

100 

00 

02 

28 

99 

00 

08 

00 

184 

00 

12 

51 

185 

00 

12 

33 

186 

00 

12 

92 

97 

00 

01 

69 

87 

00 

08 

79 

88 

00 

13 

99 

85 

00 

02 

59 

84 

00 

00 

37 

83 

00 

09 

52 

70 

00 

00 

10 

71 

00 

02 

38 

82 

00 

00 

19 

73 

00 

04 

42 

72 

00 

10 

59 

66 

00 

00 

29 

65 

00 

11 

56 


i *‘w** 
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1 

2 

3 

4 

5 

1) Oriasasan (Conld) 

64 

00 

00 

10 

62 

00 

15 

39 

41 

00 

00 

18 

39 

00 

03 

70 

40 

00 

02 

57 

32 

00 

00 

10 

36 

00 

00 

77 

910 

00 

03 

20 

44 

00 

00 

10 

38 

00 

03 

42 

Mandal/Tehsil/Taiuk:Basta 

District: Baleshwar 

State: Orissa 


1) Gundurisahi 

1 

00 

03 

80 

3 

00 

10 

61 

9/26 

00 

00 

98 

7/14 

00 

16 

89 

13 

00 

00 

10 

6/12 

00 

03 

61 

17/27 

00 

00 

36 

5/11 

00 

15 

94 

3/9 

00 

08 

01 

4/10 

00 

08 

82 

28 

00 

01 

76 

41 

00 

03 

63 

42 
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District: Baleshwar 
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1) Bartana 

364 


03 

02 

363 

00 

09 

98 

361 

00 

15 

02 

360 

00 

17 

40 

353 

00 

00 

29 

359 

00 

06 
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04 

59 
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52 
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00 
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05 
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00 

01 
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12 

26 

00 

08 
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no 
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25 

00 
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01 
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(3) Sarkatia (Con'd) 
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70 

1541 


00 

00 

10 

1544 


00 

00 

10 

1545 


00 

05 

?n 

1566 


00 

07 

01 

1565 


00 

00 

10 

1546 


00 

38 

71 

616 


00 

00 

68 

615 


00 


75 

614 


00 

00 

14 

557 


on 

04 

49 

2268 


00 

01 

26 

559 


00 

00 

16 

558 


00 

30 

89 

552 


00 

08 

07 

550 


00 

09 

61 

551 


00 

12 

01 

1226 


00 

00 
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00 
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2 

3 1 
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4) Bahm (Cuntd) 

1707 

00 

01 

07 

1709 

00 

00 

45 

1710 

00 

22 

78 

1714 

00 

26 

97 

7117 

00 

02 

04 

1713 

00 

09 

59 

1718 

00 

02 

44 

1751 

00 

04 

50 

1750 

00 

04 

72 

1749 

00 

12 

48 

1745 

00 

04 

24 

1725 

00 

10 

06 

1728 

00 

22 

78 

1731 

00 

02 

46 

2126 

00 

00 

10 

1733 

00 

17 

81 

2125 

00 

00 

57 

1734 

00 

04 

65 

2124 

00 

06 

03 

2014 

00 

12 

58 

2015 

00 

00 

59 

2013 

00 

03 

57 

2012 

00 

10 

93 

201! 

00 

04 

88 

2010 

00 

10 . 

39 

2022 

00 

00 

64 

2009 

00 

00 

10 

2008 

00 

05 

31 

2023 

00 

19 

20 

2026 

00 

00 

46 

2028 

00 

04 

15 

2029 

00 

07 

02 

2030 

00 

14 

81 

Mandal/Tehsil/Taluk:Baisinga 

District :Mayurbhanj 

State:Orissa 


1) Shikarkhunta 

119 

00 

10 

73 

85 

00 

00 

10 

41/82 

00 

37 

10 

28/36 

00 

03 

94 

41/81 

00 

00 

10 

27/35 

00 

43 

74 

30/38 

00 

09 

41 

31/39 

00 

11 

40 

30 

00 

05 

54 

22/29 

00 

03 

82 

28 

00 

03 

48 

20/26 

00 

16 

29 

6/7 

00 

13 

45 

7/8 

00 

00 

10 

19/21 

00 

28 

62 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 6th December, 2010 

S.O. 892.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court - I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workmen, 
which was received by the Central Government on 6-12- 
2010. 

[No. L 20012/573/2001-1R (C-l)] 
D. S.S. SRINIVASA RAO. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s.10 (1) (d) (2 A) of I. D.Act 

Reference No. 39 of 2002 

Parties : Employers in relation to the management of 
Ena Colliery, KustoreArea of M/s. B.C.C.Ltd. 

And 

Their workmen 

Present : Shri H. M. Singh. Presiding Officer 
APPEARANCES: 

For the Employers : Shri U. N. La!, Advocate 

For the Workman : Shri N. G. Arun, 

Organising Secretary, 

R. C. M. S., Dhanbad. 

State : Jharkhand. Industry-: Coal. 

dated the 22nd Nov. 2010 


AWARD 

By Order No . :q0!2 is ” 7 3 290 ;->;< 

1-3-2002 the Central Government m tin: v! ;,;o 
Labour has. in exercise e: the ymv.-. ... t f 
(d) of sub-section (1) a.ia sub ij.\ y. 

10 of the Industrial Dispute-' Ve. ; 9 ’. jer .iw 

following dispute tor adjudic::. :on to On:- ! w-.-.'- 

SCHEDULE 

“TOT ^TO TO.TO7. TO. TO TO TO/TO TO TO' •- i[ 

TO TOTOt TTTOTO TO TO 14TO TOTTO TO TO/TTO TO TO - i .. A 

TOTOlf ife- 1, TOTTOcf TOTTTOi TO fs/niTO U, i C iTO.* 3i ' ■ 

TO TO TO fdTOTOb TOT TOTOl TOTO ’^TOTo-TO to TO-’ TO F 

TOT toTOto to Mtoto v tttot tor tTO ttto tot / 

TOT eft TOWE fTOT TOTO TO TOT TO TOTO7 T 447 fTO- ; i - r • T 
7t ?” 

2. The case of the concerned workman r- th.v a. 
was at first appointed in 1983 as a Category -I 
Subsequently he was regularised as Accounts Cleti a 
Grade-II w.c. f. 25-8-89 vide Office Order dated 14 1 6-9- TO 
of Headquarters, Koyla Bhawan. Due to his efficiency h 
was promoted to Clerical Grade-1 vide Office ordei il.if-.vi 
27-10-1993 by the Dy. C. P. M Kustore Area I In 
management Due to medical unfitness of IF L. BurnwaL 
the concerned waorkman has been authorised to take up 
his duty and jobs. Since 1-2-94 the concerned workman 
has been regularly and continuously performing the |oh 
of Accountant without complain and has put in more than 
240 days attendance in a year, in the job ol Accountant 
During the course of his employment as Accountant he 
has been performing the jobs performed b\ Sri Biitnwul 
like checking of all payment vouchers, credit vouchers and 
other related documents , Cash Book. Imprest Cash Book 
Sigining of Cash Book, physical verification of Cash. pu\ 
vouchers of Bank for onward transmission to Area. 
Advance ledger, Cost sheet and checking of all 
miscellaneous bills and pay orders. As such, the concerned 
workman has been performing the job of Accountant im 
the last nine years and still continuing . 1 he certified 
standing order of the company defines a permaiKiii 
employee as one who performs a permanent nature .4 
job for a period of six months or more 

It has been prayed that the lion hie Tribunal tv 
graciously pleased to pass an award directing the 
management to regularise the concerned workman in the 
post of Accountant with proper grad' from I -2-1994 

3. The case of (he management is that the 
concerned workman was appointed on 14-5-83 .is 
Survey Apprentice. SubsequenlK vide office order daied 
23-7-88 he was placed as Accounts (Trainee) w.e.f. 23-"-88 
After one year he was regularised as Accounts Clerk nm; 

11 w.e.f. 25-8-89 vide office order dated 14 18 -9-89. As per 
recommendation of the D. P. C he was promoted to the 
post of clerk Gr. I (Finance) vide office order dated 


1 *w» *■ 
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27-10-1993. The concerned workman has been working as 
per his designation as Clerk Gr. 1 in Finance Cadre. The 
demand of the union/workman for regularisation as 
Accountant w.e.f. 1-2-94 just after three months of his 
promotion in Clerical Grade-I is not fair, proper and justified. 

It has been prayed that the Hon’ble Tribunal be 
graciously pleased to answer the reference in favour of the 
management by holding that the concerned workman is 
not entitled to get promotion/regularisation by by-passing 
the stage and other seniors who are eligible in the company. 

4 Both the parties have filed their respective 
leioinders admitting and denying the contents of some of 
e paragraphs of each other's written statement. 

5. The concerned workman examined himself as 
Vv W-l(Zahiruddin) and proved documents as Fxts, W-1 to 

W-27. 

The management has produced MW-1 (Saroj Kumar 
Pandey) and proved documents, Ext. M-1, M-2 and ; X’ for 
identification. 

6. Main argument advanced on behalf of the 
workman is that he is working as Accountant w.e.f. 

1 -2-1994 but he has not been regularised in that post. He is 
getting the salary of Accounts Clerk Grade-1 so the 
management directed to regularise him for the post of 
Accountant w.e.f. 1-2-1994. He is working at Kusunda Area 
of Ena Colliery. In this respect it is argued by the 
management that the post of Accountant is promotional 
post. The Accounts Clerk Grade-I cannot be regularised to 
the post of Accountant. It has also been argued by the 
management that the post of Accountant is filled through 
O.P. C. at Headquarters and seniority list is also maintained 
at Headquarters and as per seniority -cum-merit the D.P.C. 
selects and promotes through Headquarters to the post of 
Accountant. 

Another argument advanced on behalf of the 
workman that letters had been written to him for 
regularisation to the post of Accountant, but that has not 
been done by the management. In this respect the evidence 
of the concerned workman is very' much material. 

The concerned workman (W W-1) has stated in cross- 
examination that I was appointed in the year 1983 as Survey 
Apprentice and he applied for Accounts (Trainee) in the 
year 1988 and was appointed as Accounts (Trainee) on 
23-8-88 and had been regularised as Accounts Clerk Gr. 11 
on 25-8-89. He was promoted to the post of Clerk Gr.I Finance 
Department on 27-10-93 through D.P.C. then he was 
promoted to Special Grade Clerk in Finance Department on 
9-9-2002 through D. P.C. and since then he is working as 
such and he is getting the salary of special Grade Clerk. He 
has also slated that" 1 was never superseded by my junior.’ 
A tier Special Grade Clerk the promotion is made to the 


post of Accountant in Technical & Supervisory' Gr. A’ by 
D.P.C.promotion to the post Accountant is made by; 
Headquarters, I working in Area. It is not necessary four 
years experience for promotion for Accountant. Promotion 
is made on the basis of merit-cum-seniority. Seniority' of 
Special Grade Clerk is maintained at I leadquarters. 1 cannot 
say my seniority at Headquarters. Through D.P.C. Special 
, Grade Clerk is promoted to Accountant. Seeing the 
statement of the concerned workman it shows that the 
post for which he is claiming is filled up by Headquaters 
through D.P.C. He is working at area office and also he lias 
got no knowledge that where his seniority stands in Special 
Grade-I at Headqurters. So, when the post of Accountant 
is promotional post and promotion is made by D.P.C. 
through Headquarters, then he can not be regularised on 
promotional post. 

As per Ext. M-l it is Cadre scheme for Ministerial 
Staff -Accounts Personnel which shows that for Clerical 
Spl. Grade who are matriculation can be promoted through 
D.P.C. as Accountant and there is a minimum of 25% of 
vacant posts will be filled up by direct recruitment of those 
passed in Intermediate examination of ICWA/CA. As per 
Ext. M-2 - Promotional Channel -(i) selection shall be made 
on the basis of merit -cum-seniority for the post upto 
Clerical Grade-I and for Clerical Grade Special. But as per 
clause (ii) the promotional zone for filling the post uplo 
Clerical Grade Special will be Area or Company as per 
prevailing practice in the respective company, but for 
Technical Grade ‘A’ will be the Company only. 

The management’s witness (MW-1) has clearly 
stated that the concerned workman has been promoted to 
the post of Clerk Grade-I which he accepted and getting 
wages of Clerical Grade-I. The post Accountant is 
promotional post which is filled up by D.P.C. through 
Headquarters. It show's in the circumstances that the 
concerned workman cannot be regularised in promotional 
post which is filled up by D.P.C. through Headquarters. He 
is working at Area office and he has got no knowledge 
about his seniority at Headquarters. By order of the area 
management to discharge the work Accountant he cannot 
be regularised to the post of Accountant. 

7. The concerned workman referred Awards Digest 
Vol-XXVIi-9-10 September -October 2001 page 260 in which 
Hon’ble Supreme Court has laid down that regularisation 
of service- Writ petitioners working as helpers and skilled 
w orkers is different department of the company for long 
period of 3 to 10 years continuously - Their engagement 
was treated as casual labour on daily wage basis The 
High Court disposed of the writ petition by directing the 
company to evolve a scheme of absorbing the petitioners- 
Keeping in mind the mandate of the Constitution under 
Articles 38 (1), 39 (c) and 43 the Supreme Court did not 
interfere the directions issued by the High Court. 
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Another law referred by the concerned workman is 
Awards Digest Vol. XXVII-1-2 January-February, 2001 page 
47 in which Hon’ble Allahabad High Court laid down 
"Constitution of India, Art. 14 - Regularisation of services 
of daily rated employee : Held keeping an emmploye on 
daily wages for continuously 18 years was violative of 
Article 14. The Management was directed to regularise the 
services of such daily rate employee.” 

Another law' referred by the workman is Awards 
Digest Vol-XXVII-1-2:15 page 47 in which Hon'ble 
AMhabad High Court also held Casual Labour : 
Regularisation could not be denied after 20 years on the 
grounds that the casual labour was not able to read and 
write simple sentences. 

The workman also referred Awards Digest Vol- XXX- 
-4 page 110 in which Hon'ble M.R High Court laid down 
held that the party in possesion of the document should 
produce the same even though the burden of proof may 
not be on that party. Non-production of record may lead to 
adverse inference. High Court quashed the finding of the 
i abour Court that workman worked for 175 days because 
that was not based on the muster roll, the production of 
which was with held by the management. 

The concerned workman also referred Awards Digest 
Vol-XXVI-1 M2 November-December,2000 page 346 in 
which Hon’ble Andhra Pradesh High Court laid down - 
I he Industrials DisputesAct, 1947, Sec. 10-The Limitation 
Act. 1963, Sec. 137 - Schedule to the provision of Section 
I 3 7 of the Limitation Act do not apply to proceedings 
under the Industrial Disputes Act and relief cannot be 
denied merely on the ground of delay, 

8. In the present case it shows that the concerned 
workman demanded regularisation on the promotional 
post which is filled by D.P.C. through Headquarters where 
the Headquarter maintains seniority list of the total areas 
where persons are working as Account Clerk Grade-1. So 
the demand by the concerned for regularisation in the post 
of Accountant does not seem to be justified . 

9. Accordingly, I render the following award - 

The action of the management in not regularising 
the concerned workman to the post of Accountant vv.e.f. 
1-2-1994 is justified and the concerned workman is not 
entitled to any relief. 

H. M. SINGH, Presiding Officer 

^ fwfr, 4 rtf, 2011 
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New Delhi, the 4th March, 201 1 

S.O. 893 —In pursuance of Section ! 7 tit the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No t n- 
2*>02) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexua m 
the Industrial Dispute between the employers in reiat:<<:’. 
to the management of WCL and their workmen, received 
by the Central Government on 4-3 -20 1 1 

[No. L-22012 578 !9%-iR(( - jhj 

D. S. S. SRINIVASA RAO. Deskotikvi 

ANiNEXIRF 

BEFORE SHRI J. P. CHAND, PRESIDING. 
OFFICER,CGIT-CUM-LABOUR COURT. NAG PI R 

Case No. CGIT/NGP/183/2002 Date: 2! -2-201 1 

Petitioner/Party No. 1 

The Secretary, 

Rashtriya Koyala Khadan Mazdoor Sangh. 

(INTUC), Plot No, 604. 

Giripeth Post Office, 

Nagpur-440010 

Versus 

Respondent/Partv No. 2 

The Sub Area Manager. 

Saoner. Sub Area of WCL, 

At & PO, Saoner. 

Distt. Nagpur. 

AWARD 

(Dated: 21 February, 201!) 

In exercise of the powers conferred by clause ul; oi 
sub-section (1) and sub-section 2(A) of Section It) nt 
Industrial DisputesAct, 1947 (14 of 1947) ("the Act" in 
short), vide order No. L- 22012 578 96-1R (C-1I) dated 
15-12-1998, had referred the industrial dispute betw een ol 
the employers, in relation to the management of WCI 
and their workman, Shri Gvaneshwar Choudharv to the 
Central Government Industrial Tribunal Jabalpur with the 
following schedule: 

“Whether the action of the managemant of Saoner 
Sub-Area of WCL, PO. Saoner, Distt. Nagpur in 
dismissing the services of Shri Gvaneshwar 
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Choudhary, Security Guard w.e.f. 16/18-9-95 is valid, 

proper and justified ? If not, to what relief the 

workman is entitled to ?” 

It is necessary to mention here that, subsequently, 
as per the prayer of the union of the workman, the reference 
had been transferred to the CGIT, Mumbai by order dated 
20-5-1999. However, after establishment of the CGIT, 
Nagpur by the Central Government, by order No. L- 22012/ 
578/96-1 R(C-I1) dated 1-2-2002, the reference was 
transferred to this Tribunal for disposal according to law. 

2. After receipt of the reference, parties were 
noticed to file their respective statement of claim and 
written statement and accordingly the workman, 
Shri Gvaneshwar Choudhary (“the workman"’ in short) 
through the union, “Rashtriya Koyala Khadan Mazdoor 
Sangh (INTUC) ( “the union” in short) filed his statement 
of claim, whereas, the management of WCT ( “ WCL” in 
short) filed their written statement. 

The case of the workman as per his statement of 
claim is that he was interviewed and selected as Security 
Guard by the Chief Security Officer of WCL in the year 
1985 and was posted to Saoner sub area and while he 
was working as such, by office order No. WCL/SAM/ 
SNR/00/95/195 dated 19/20-4-95, the Sub-Area Manager, 
Saoner Sub Area of WCL placed him under suspension 
on the ground of his involvement in coal theft, as per the 
report of the Security Inspector, Saoner Sub-Area and 
transport contractor, Shri Himmatlal Agrawal, with a 
direction to report to the Security Officer every working 
day at 10.00 AM and not to leave the station, without the 
permision of the Security Inspector and he was issued 
with a charge sheet on 18-5-1995, being charged under 
the certified standing orders No. 26.1,26.13, 26.16 and 
26.22 and he submitted his reply to the said charge sheet 
on 27-5-1995, denying the charges leveled against him. 
but, departmental enquiry was constituted by the Sub- 
Area Manager, Saoner Sub-Area by letter dated 
14-6-1995 and one Shri S. C. Gupta, Manager, WCL, 
Saoner Mine No.2 was appointed as the Inquiry Officer 
and one Shri P.D.Kawle was appointed as the 
management representative and by letter No.WCL/SOM/ 
SNR/ENG/95/2408 dated 13-9-1995, he was supplied with 
a copy of the report of the Inquiry Officer together with 
proceedings of the enquiry, but w as not issued with any 
second show' cause notice, while supplying the enquiry 
report including the quantum of punishment proposed 
to be imposed on him as required under the certified 
standing order and vide his letter dated 13-9-1995, he 
intimated the Sub-Area Manager about the receipt of the 
copy of the enquiry report and proceedings without 
enclosures and about his challenging the validity of the 
charge sheet under Standing Order No.28.2 of the certified 
Standing Orders of WCL and about his filing on 
application on 10/11-7- 1995 in the Central Government 
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Labour Court/1st Labour Court of Nagpur, to decide the 
application and interpretation of standing orders, under 
Section 13-Aof IE(SO)Act, 1948, impleading the Inquiry 
Officer as one of the respondents and though, the Labour 
Court issued notice to the Sub-Area Manager. Inquiry 
Officer and Presenting Officer directing them to file their 
reply, they did not file any reply, so the 1 st Labour Court 
passed ex-parte orders holding the departmental enquiry 
to be unfair and the union had raised an industrial dispute 
before the ALC (C), Nagpur regarding the unfair means 
adopted in the disciplinary proceeding and in view of 
the pendency of the matter before the 1 st Labour Court 
and ALC, he requested not to proceed ahead with the 
action of imposing punishment against him. basing on 
the invalid charge sheet, enquiry and inquiry report, but, 
in spite of such protest and intimation, the Sub-Area 
Manager vide his letter dated 16-9-2005, dismissed him 
from service, with immediate effect and the conciliation 
proceedings before the ALC (C), Nagpur also ended in 
failure and such failure report was submitted to the 
Central Government by the ALC (C), Nagpur. 

It is further pleaded by the workman that the charge 
sheet filed against him was invalid and bad in law on the 
ground that though he was put under suspension by 
office order 19/20-4-1995, the charge sheet was submitted 
on 18-5-1995, after a period of one month, which was in 
violation of the provision of the standing order No.28.2, 
which provides submission of charge sheet within three 
days of suspension of the workman from duty and on 
11-7-1995, he also made representation stating the charge 
sheet to be time barred. The further case of the workman is 
that while issuing the charge sheet, the copy of the 
complaint received against him was not supplied to him 
and thus he was denied the reasonable opportunity to 
defend himself and he w r as appointed by the Chief Security 
Officer of WCL in 1985 and as such, the Chief Security 
Officer was his Disciplinary Authority to issue any charge 
sheet against him and in the charge sheet there was no 
mention about taking of approval of the Chief Security 
Officer for submission of the charge sheet and therefore 
the charge sheet issued on 18-5-1995 by the Sub-Area 
Manager was without any authority or jurisdiction and 
the departmental enquiry' held by the Inquiry' Officer during 
the pendency of his application challenging the 
submission of the charge sheet before the 1 st Labour Court 
w'as bad in law' and the order the dismissal was also invalid 
as no permission was sought by the management from the 
Labour Court and so also, as no prior approval of the 
Chief Security Officer was taken as required under Order 
2.3 of the Standing Order and w'hile dismissing him from 
service, his past unblemished and clean service record 
was not taken into consideration, as mandatorily required 
under certified Standing Orders No.28.7 and therefore, 
the orders of dismissal is bad in law and subsequent to his 
dismissal, he has not been gainfully employed anywhere 
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and the Sub-Area Manager appeared in the enquiry as a 
witness and also passed the order of dismissal and as 
such, the action of the Sub-Area Manager was biased 
and bad in law' and management had charge sheeted and 
placed under suspension Shri D. Y. Kale, Dy. Chief 
Security Officer, in the same incident of theft of coal and 
though the management held departmental enquiry 
against him, waited till his date of retirement, without 
imposing any punishment and after the retirement of Shri 
Kale, imposed minor penalty of forfeiture of Rs.25,000 
from his gratuity and thus management adopted 
discriminatory attitude against him and though other 
employees were also charge sheeted in the case and were 
suspended alongwith him, subsequently they were allowed 
to resume duty, but he was continuously placed under 
suspension till his dismissal from service, which also 
indicates the discriminatory attitude of the management, 
towards him. The workman has prayed to quash and set 
aside the order of dismissal dated 16-9-1995 and to reinstate 
him in service with full back w'ages and other consequential 
benefits. 

3. The WCL file its written statement pleading inter- 
alia that though the workman, as a Security Guard was 
required to legally, morally and officially to protect the 
property of the organization, he committed the act of 
misconduct, breach of trust and cheating in connection 
with to the day-to-day affairs entrusted to him, resulting 
in issuance of a charge sheet on 18-5-1995 (wrongly 
mentioned as 18-5-2000 in the written statement) on 
various grounds involving moral turpitude and the 
misconduct committed by the workman was highly 
prejudicial to the interest of the WCL and its smooth 
working and after the charges have been duly proved, 
the workman was dismissed from the service, vide order 
dated 16-9-1995 after following the due procedure, as 
laid down and the workman had admitted his guilt before 
his superior officers' and a statement to that effect was 
recorded on 15-4-1995 by the management, whereby, he 
conceded to have acted dishonestly, but, after the receipt 
of the charge sheet and in due consultation with the 
union, the workman changed his statement stating that 
the previous statement given by him was due to mental 
pressure, which is nothing but motivated false hood and 
after thought and in view of the specific admission of 
guilt, the claim is liable to be dismissed on the said sole 
ground and 12-4-1995, the workman indulged himself in 
the misconduct, as he permitted the truck bearing 
No.MH-3 1 M-345 1, without unloading coal, to leave the 
premises, in the capacity of a security guard, in collusion 
with one Mr. Hemanta Rusiya, Clerk, who was also charge 
sheeted and the workman also tampered with records by 
making false entries there in and he was charge sheeted 
on 18-5-95 and the workman submitted his reply on 27-5- 
95, which was not found satisfactory and as such. Shri S. 
C. Gupta, Mine Manager was appointed as the Inquiry 
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Officer and the workman was given every opportunity to 
defend the case and the workman was duly served with 
copies of the proceedings and all the documents and the 
workman was only interested in protracting the matter, 
w'hich is evident from his letter dated 24-7-95, whereb\. 
he had prayed for staying the enquiry proceedings, which 
was not done in view of the judgement of the Uon'ble 
Apex Court reported in 2005(5) SCC- 457 and there was 
no stay order from the Labour Court and.the principles 
of natural justice had been duly complied by the Inquirv 
Officer and the findings of the Inquiry Officer are based 
on evidence on record and the 2nd show cause notice 
was issued after the supply of the enquiry report and the 
Inquiry Officer acted fairly, while conducting the enquiry 
and whereby, he held that charges under 26.16 were not 
proved and the remaining charges proved are sufficient 
to dismiss the workman and standing order No.28.2 is 
directive and not mandatory, so as to avoid inordinate 
delay in filing charge sheet and the Sub-Area Man mer 
is the head of the Mine and he is the Appointing Authm sty 
and as such, the allegations lhal charge sheet is with nil 
any authority is nothing but wild imagination and S; vj 
Nawab Ansari was discharged by the Hon’ble High Com i 
in criminal Application No.970/ 1996, as per the ords 
dated 24-3-99 as there w'as no allegation against him. but 
the Uon’ble High Court found substance in the 
allegations against the workman and refused to discharge 
him and as such, the workman cannot seek parity with 
Shri Nawab Ansari and there was no discriminatory 
attitude against the workman and as such, the workman 
is not entitled for any relief. 

4. It is necessary to mention here that as this is a 
case ofdismissal from service after holding of a domestic- 
enquiry, the validity of the departmental enquiry was taken 
for consideration as a preliminary issue and vide order 
dated 1 1-7-2007, it has been held that the enquiry was 
proper and legal and by following the principles of natural 
justice, 

5. At the time of argument, the following points 
were raised on behalf of the workman by the union 
representative: 

(a) There was delay and latches in issuing the 
charge sheet to the workman. 

(b) The enquiry was defective and there was denial 
of principles of natural justice to the workman by 
the Inquiry Officer. 

(c) The findings of the Inquiry Officer are 
perversed. 

(d) While imposing the punishment of dismissal 
from service, the past clean service record of the 
workman was not taken into consideration by the 
Disciplinary Authority. 
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(c) Discriminatory attitude was shown by the 
management while punishing the workman by way 
of dismissal from service, whereas a minor 
punishmen t of forfeiture of an amount of Rs.25,000 
from the gratuity was imposed against Shri D. Y.Kale, 
the ex-Deputy Chief Security Officer after his 
retirement, even though he was found guilty of the 
same charge, while he was still in service. 

(f) Reasonable likelihood of bias on the part of the 
Disciplinary Authority, and 

(g) The workman was acquitted in the criminal case 
instituted against him and as the departmental 
enquiry was based on identical and similar facts and 
evidence, the order of dismissal passed against the 
workman is liable to be set aside. 

(6) Before delving into the merit of the contentions 
raised on behalf of the workman, 1 think it proper to 
mention here that while passing orders on the validity of 
the departmental enquiry, the points raised regarding the 
delay in submission of the charge sheet against the 
workman, the enquiry was defective and there was denial 
of principles of natural justice to the workman by the 
Inquiry Officer, enquiry was completed during the 
pendency of the case filed by the workman challenging 
the submission of the charge sheet before the Labour 
Court, charge sheet was not issued by the proper authority 
but issued by the Sub-Area Manager, and that the Sub 
Area Manager, who issued the charges sheet and passed 
the order of dismissal appeared as a witnesses in the 
departmental proceeding and there by there was biased 
attitude towards the workman were considered and 
answered against the workman. Therefore, the first two 
points raised on behalf of the workman regarding delay in 
submission of the charge sheet and enquiry was defective 
need no consideration again. 

7. So far the third contention regarding perversity 
of the findings of the Inquiry Officer is concerned, it was 
submitted that the Inquiry Officer did not speak in his 
enquiry report about the time barred charge sheet and the 
Inquiry Officer did not mention any reason for not 
summoning the complainant, contractor Shri Himmatla! 
Agrawal to give evidence in the enquiry, therefore the 
findings are perversed and deserve to be rejected. 

In reply, it was submitted by the management that 
the workman had admitted his guilt before his superior 
officers and a statement to that effect was recorded on 
15-4-1995 by the management, where he admitted to have 
acted dishonestly, but, after receipt of the charge sheet 
and due consultation with the union, he changed his 
statement stating that while giving the earlier statement 
he was under mental pressure, which is nothing but 


motivated falsehood and after thought and -- \ 

of the Inquiry Officer cannot be said to be peivei sc 
the Inquiry Officer has not mentioned anything about laic 
submission of the charge sheet, as because, such findings 
are based on the evidence on record and Shri Agrawal 
was not examined as a witnesses as he is a stranger a red 
management was able to prove the charges by exam in cum 
of materials witnesses and production of the required 
documents and management did not think it necess<u / .■> 
examine Shri Agrawal as a witness. 

It is necessary to mention here that while conside-T 
the validity of the departmental enquiry, the suhinis-.. 
regarding the delayed is'sue of the charge sheet wh 
considered by this Tribunal and it was found that though 
the charge sheet was issued after about a month from the 
date of the order of suspension, the same cannot be taken 
as a ground for vitiating the enquiry and the provisions of 
the standing order referred to are only directive and cannot 
be treated as mandatory and before starting of the enquiry, 
there was correspondence and representation on behalf 
of the petitioner and the management had explained and 
informed him the reasons for the delay and even a report 
was lodged in the police station and in such circumstances, 
issuing of charge sheet after one month cannot be treated 
as unnecessary delay and the delay was not with any 
ulterior motive. In view of such findings, it cannot be said 
that as the Inquiry Officer did not mention anything in his 
enquiry report about the delay in submission of charge 
sheet, the findings should be treated as perverse. 

So far the non -examination of Shri Himmatlal 
Agrawal is concerned, on perusal of the document of the 
departmental enquiry, it is found that the copy of the F.I.R. 
submitted by Shri Agrawal has been marked as 
management document No.3. It is clear from the copy of 
the F.I.R. that Shri Agrawal was not an eye witnesses to 
the occurrence and he come to know about the incident 
being informed by his supervisor. The supervisor of Shri 
Agrawal has been examined as a witness. So due to non¬ 
examination of Shri Agrawal, the findings of the Inquiry 
Officer cannot be held to be perverse. Hence, I find no 
force in the contention raised by the union representative 
on behalf of the workman. 

8. Thenexteontention raised was regarding 
non-consideration of the past clean record of the workman, 
while imposing the punishment of dismissal from service. 
It was submitted by the union representative on behalf of 
the workman that clause 28.6 (the correct clause is 28.7) of 
the certified sanding orders provides that, "In awarding 
the punishment gravity of the misconduct, previous record 
of the workman and any other extenuating aggravating or 
circumstances that may exist shall be taken into account 
and in this case as the past clean and unblemished record 
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of the workman was not taken into consideration by the 
Disciplinary Authority at the time of imposing the 
punishment, imposition of the punishment is illegal and 
unfair. In reply, it was submitted by the learned advocate 
for the management that awarding of punishment is the 
discretion of the Appointing Authority and the 
allegations are very serious and the workman was 
holding position of trust and commission of theft, fraud 
and dishonesty in forfeiture of that trust and 
continuance of the workman In service was detrimental 
to the discipline and security of the business of the 
employers and in view of the proved serious 
misconducts, there was no question of consideration 
of the past record and it w'as the discretion of the 
employer to consider the same in appropriate cases and 
as such, ever if nothing has been mentioned in the order 
of dismissal passed against the workman, by the 
Disciplinary Authority regarding consideration of the 
past record of the workman, the order of imposition of 
the punishment cannot be said to be illegal. On perusal 
of the materials on record and taking into consideration 
the submissions made by the parties, I find force in the 
submission made by the learned advocate for the 
management and hold that in view of the proved serious 
misconducts against the workman, cannot be said that 
as the past service record of the workman was not 
considered at the time of imposition of the punishment 
by the disciplinary' proceeding, the punishment is illegal. 

9. The next question raised is regarding showing of 
discriminating attitude by the management towards the 
workman in imposing the punishment. According to the 
submission made by the union representative for the 
workman, Mr. Sharma. the Party No.l falls within the 
meaning of ’state' in accordance to Article-12 of the 
Constitution and as such, its action should not be 
discriminatory but in this case, the action taken against 
the present workman is discriminatory as charge sheet 
had also been submitted against Shri D.Y.Kale, Deputy 
Chief Security Officer for commission of the alleged theft 
of coal and after holding of departmental enquiry, he was 
found guilty of the charges by the Inquiry Officer and the 
enquiry was concluded against him in 1996 and Shri Kate 
retired on superannuation on 3 1 -10-97, but no punishment 
was imposed upon Shri Kale during his service but after 
his retirement, a punishment of forfeiture of Rs.25,000 as 
penalty to be recovered from his gratuity was imposed, 
which can be considered to be a very minor penalty in 
comparison to the punishment of dismissal from service 
imposed against the workman for commission of alleged 
identical offence of theft of coal and as such, the 
punishment can be held to be discriminatory, excessive, 
harsh and illegal and unjustified. 


On the other hand, it was submitted by the learned 
advocate for the Party No. 1 that during the pendency of 
the departmental enquiry, Shri Kale was retired from 
service on superannuation and as such, the punishment 
of forfeiture of Rs.25,000 out of the gratuity of Shri Kale 
was inposed against him and there is no force in the 
contention that the departmental enquiry' was concluded 
in 1996 and no punishment was imposed, while Shri Kale 
was in service. The workman has filed the documents in 
regard to the departmental enquiry of Shri Kale. On perusal 
of the said documents, it is found that the enquiry report 
w r as submitted by the Inquiry Officer in the departmental 
enquiry conducted against Shri Kale on 10-1 1-97, which 
was after the retirement of Shri Kale on superannuation, 
as according to the workman, Shri Kale retired on 
31-10-97, Hence, I do not find force in the contention raised 
by the union representative that there was discrimination 
against the workman. 

10. Placing reliance on the decision reported in 
(Mrs. Kiran Agraw'al Vs Chief Secretary- to the Govt). 2008 
LABIC - 1854 (Himachal Pradesh) it was submitted by the 
union representative on behalf of the workman that in this 
case, the Sub-Area Manager, WCL, Saoner Sub-Area. 
Mr. R.M.Moghe, who was the Disciplinary Authority 
conducted the preliminary- enquiry, issued the charge sheet 
and suspension order of the workman and also appeared 
as a witness in the departmental enquiry' and also passed 
the order of dismissal from service against the workman 
by accepting the enquiry report and as such, it can be 
held that there was likelihood of bias and as such, the 
disciplinary proceeding is vitiated. However, with respect. 
I am of the view that the decision mentioned above has 
no application to the present case in hand, as the facts 
and circumstances of the case referred in the decision are 
quite different from the facts and circumstances of the 
case at hand. Moreover, while deciding the validity of the 
enquiry, it was ordered that, “there is nothing wrong in 
the Sub Area Manager appearing as a witness in the 
enquiry proceedings and he was fair enough to offer 
himself for cross-examination and he was not a direct 
witness and he had explained as to how he learnt about 
the incident from the Police and asked his officers to be 
careful as Police investigation was in progress". On perusal 
of the materials on record, it is found that there is nothing 
on record to show any biasness towards the workman by 
the Sub- Area Manager. 

11. The last point raised on behalf of the workman 
was that a criminal case had been instituted against the 
workman by the Police in connection with the alleged 
incident of theft and after completion of full trial, the 
workman had been acquitted from the charges and as such, 
the punishment of dismissal from service should not have 
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been passed against the workman. The workman has filed 
the copy of the judgement of the case bearing RCC No. 
362/95, from which it is found that the workman was 
acquitted in the said case on 20-2-2003. The workman faced 
his trial in the said criminal case u/s 406/34 I.P.C. However, 
in the departmental proceeding, the workman faced the 
enquiry of commission of theft, fraud and dishonesty'. The 
witnesses examined in the departmental proceeding and 
in the criminal proceeding were not the same. Moreover, 
the imposition of the punishment against the workman 
was on 16-9-95, which was much prior to the judgement of 
the criminal proceeding. It is well settled that there is 
nothing wrong in parallel proceedings being taken one by 
disciplinary proceeding and the other in the criminal court 
and the pendency of the court proceeding does not bar 
the taking of disciplinary action and the power of taking 
such action is vested in the Disciplinary Authority and 
criminal case and departmental proceeding operate in 
distinct and different jurisdictional areas. In departmental 
proceedings, factors operating in the mind of disciplinary 
authority may be many, such as enforcement of discipline, 
or to investigate level of integrity of delinquent or other 
staff and the standard of proof required in those 
proceedings is also different from that required in a 
criminal case and while in departmental proceedings, the 
standard of proof is one of preponderance of 
probabilities, in a criminal case, the charge has to be 
proved by the prosecution beyond reasonable doubt. In 
this case, the findings of the Inquiry Officer are based on 
the materials on record of the departmental enquiry and 
the order of punishment passed in the departmental 
proceeding was much earlier to the judgement of the 
criminal proceeding. Hence acquittal of the workman in 
the criminal case does not have any bearing in the 
findings of the Inquiry Officer and the punishment 
imposed against the workman. 

12. So far the quantum of punishment is concerned, 
it is well settled that punishment imposed by Disciplinary 
Authority unless shocking to the conscience of the Court/ 
Tribunal is not subject to judicial review. On perusal of the 
materials on record and the act of misconducts committed 
by the workman, it is found that the punishment of 
dismissal from service is not at all disproportionate and as 
such, there is no scope to interfere with the punishment. 
Hence, it is ordered: 

ORDER 

The action of the management of Saoner Sub Area 
of WCL in dismissing the services of Shri Gyaneswar 
Choudhury, Security Guard, w.e.f. 16/18-9-1995 is fair, 
proper and justified and the workman is not entitled to 
any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 4th March, 2011 

S.O, 894 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the aw'ard (Ref. No. 227/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now'as shown in theAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of WCL and their workmen, which 
was received by the Central Government on 4-3-2011. 

[No. L 22012/555/1999-IR (C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER,CG1T-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/227/2002 Date: 22-2-2011 

Party No. 1 

The General Manager, 

Western Coalfields Ltd., Nagpur Area,, 

Jaripatka, Nagpur 

Versus 

Party No. 2 

The Jt. General Secretary, 

Rashtriya Koyala KJhadan Mazdoor Sangh, 

(1NTUC), Plot No. 604, Behind Giripeth 
Post Office, Opp. RTO, 

Nagpur. 

AWARD 

(Dated: 22nd February', 2011) 

This is a reference made by the Central Government 
in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), for adjudication of the industrial dispute between 
the employers, in relation to the management of the 
General Manager, WCL and their workman, Shri Hemant 
Kumar Rushiya (“the workmen” in short) as per letter 
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ao L-22012/55 5/99-1 R(CM-II) dated 27-7-2000, with the 
following schedule 

“Whether the action of the managemant of Western 
Coalfields Ltd., Saoner Sub Area, Saoner, Distt. 
Nagpur (Rep. by Sub Area Manager) in dismissing 
the services of Sh. Hemant Kumar Rushiya, Ext- 
Clerk, Gr. II w.e.f. 16-1-96 is legal and justified ? If 
not, to what relief the workman is entitled and from 
what date ?” 

2. Being noticed, on behalf of the workman 
Shri! lemant Kumar Rushiya (“the workman” in short) his 
union, “Rashtriya Koyala Khadan Mazdoor Sangh 
(INTUC)” filed the statement of claim, whereas, the 
management of WCL filed their written statement. 

According to the statement of claim, the workman 
was in employment of WCL and was a permanent workman 
and he was initially appointed on 29-2-88 and by virtue of 
his loyal, able and efficient services, he was selected and 
promoted as Clerk Grade-II and he was placed under 
suspension by Sub Area Manager, Saoner Sub Area, by 
the Olfice Order dated 19/20-4-95 and he was served with 
a charge sheet dated 18-5-95, under clause Nos. 26.1,26.12, 
26.16 and 26.22 of the certified standing orders and the 
workman by his representation dated 22-5-95 requested 
for supply of copies of the complaint said to have been 
given against him as mentioned in paragraph No. 1 of the 
charge sheet and by order dated 25/26-5-1995 of the Sub- 
Area Manager, a copy of the statement of the workman 
dated 15-4-95, given before the management was given to 
him and on 27-5-1995, he submitted his reply to the charge 
sheet, but the management vide order dated 16-9-1995, 
initiated a departmental proceeding and appointed 
Shri R. K. Sharma, Superintendent of Mine, Saoner Mine 1 
as the Inquiry Officer and vide letter dated 30-9-1995, the 
workman requested to the Inquiry Officer to allow him to 
engage Advocate, Shri V. D. Metkarto defend him, but his 
request was rejected by the Inquiry Officer and on 
30-9-1995, the workman requested to supply him the 14 
documents connected with the enquiry, but by letter dated 
30-5-1995/4-10-1995, the Inquiry Officer supplied copies 
of only five documents and the departmental enquiry was 
conducted on various dates but the Inquiry Officer did 
not give the workman fair and reasonable opportunity and 
refused to stay the departmental enquiry till disposal of 
the criminal case filed against him by the Police authorities 
of Saoner Police Station and the on 5-10-1995, the day of 
the first sitting of the enquiry, the Inquiry Officer rejected 
the request of the workman for supply of the copies of the 
rest documents as asked by him on 30-5-1995 and thus, 
the Inquiry Officer denied to afford fair and reasonable 
opportunity to the workman and the Inquiry Officer did 


not explain the procedk. of the enquiry anu me ir-m-a-v 
Officer held defective enquiry adopting partial attitude m 
favour of the management with a motive and ubje.:: 

bring home the charge.- by book or crook agamy. 
workman, even though the charges Jevr-A ...-amy m-- 
workman were unfair, baseless a-oi time bane.i 

The further case of the workman ;:■> i,..v n wv 
complaint dated 19-4-3995 made by HtminaiwiAgo- .a! 
Contractor to the General Manager, WCL, JaupaUsa, • ,.jgpur 
and the F.I.R. dated 13-4-1995, submitted by bur; Humnaiiai 
Agrawal before the Police were placed befv c the iouauv 
Officer as documents No. D-5 and D-6 by the manag«. ..u n; 
the complainant, Shri Himmatlai Agrawal was not exami. -A 
as a witness, as a result of which, the workman did no f ge* 
the opportunity to cross-examine him and the documents 
D-5 and D-6 were also not proved through the said witness, 
so the enquiry was defective and findings of the Inquiry 
Officer there upon are also perverse and unfair and officers 
on higher rung than the Inquiry Officer were examined m 
the enquiry and to please them, the Inquiry Officer 
conducted the enquiry unfairly and the evidence of (he 
witnesses of the management was inconsistent and there 
was no legal evidence to hold the charges to have been 
proved against the workman and though Shri D.Y. Kale, 
Dy. Chief Security Officer and one Shri Nawab Ansar i. Lx 
Security Guard were also chargesheeted by the 
management on similar and identical charges and were 
found guilty in the department enquiries held against them, 
no penal action was taken against them, but the 
departmental enquiry against the workman was held in a 
haste and order of dismissal from service was passed 
against him and thus he was discriminated and the same is 
sufficient to quash and set aside the order of dismissal 
passed on 16-1-1996 and the charge sheet was not served 
on the workman within three days as required by the 
certified standing order No. 28.2 and as such, the charge 
sheet is defective, illegal, void, ultra-virus and time barred, 
hence the enquiry basing on such charge sheet the 
findings of the Inquiry Officer and the punishment 
imposed are also illegal and liable to be set aside The 
workman has prayed for setting aside the order of dismissal 
passed against him, his reinstatement in service with 
continuity of service and full back wages and other 
consequential benefits. 

3. The management of W.C.L. (“Party No. 1 m 
short) filed its written statement admitting the contents of 
paragraphs 1 to 14 of the statement of claim except denying 
the everments that the workman was promoted as Clerk 
Grade-II as he was loyal, able and efficient. It is further 
pleaded by the Party' No. 1 that the Inquiry' Officer supplied 
copies of five relevant document to the workman, w hich 
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he was entitled to get and necessary for the departmental 
enquiry and the workman did not make any protest or 
insist for supply of the copies of the remaining documents 
during the enquiry by stating their relevancy for the 
purpose of his defence and in the statement of claim also, 
the workman has not pointed out that the said documents 
were relevant or any prejudice was caused to him because 
of non-supply of the copies of the said documents and 
the Inquiry Officer gave fair and reasonable opportunity 
to the workman and the Inquiry Officer was justified in 
proceeding with the departmental enquiry as the same 
was totally independent of the criminal case filed by the 
Police and though Shri Himmaltal Agrawal was not examined 
as a witness, the management examined other witnesses 
to prove the guilt of the workman and the enquiry report 
shows that the Inquiry Officer did not base his findings 
on the documents D-5 and D-6 and even though, those 
two documents were produced in the enquiry, they had 
not been relied upon for proving the guilt of the workman 
and as such, there was no necessity for the management 
to examine Shri Himmatlal Agrawal as a witness and though 
the witnesses, Shri R. M. Moghe and Shri K. K, Bakshi 
were of higher grade than the Inquiry Officer, their 
examination does not make the enquiry unfair or defective 
and the findings arrived at cannot be termed as perverse, 
merely because, the two witnesses were superior in rank 
to the Inquiry Officer and the workman has failed to 
demonstrate that the enquiry was conducted in a biased 
manner and the Inquiry Officer has reached the findings 
on the basis of the entire evidence on record and the 
enquiry cannot be termed as unfair or illegal merely because 
Shri R. M. Moghe, who had issued the chargesheet and 
also signed the dismissal order appeared as a witness in 
the enquiry and the charges levelled against the workman 
are not vague, unspecific, illegal or invalid and Shri D.Y. 
Kale and Shri Nawab Ansari were also chargesheeted on 
the basis of the nature of their involvement and Shri Kale 
was not governed by the standing orders and during the 
pendency of the enquiry, he got superannuated and he 
was found guilty and the competent authority imposed 
the punishment of forfeiture of a part of the gratuity 
payable to him, as he had already retired and the 
departmental enquiry was not held against the workman 
in haste and no discriminatory attitude was adopted against 
him and the charge was not time barred and the workman 
misread and misinterpreted the standing order No. 28.2 
and the chargesheet was perfectly legal and valid and the 
workman is not entitled for any relief. 

4. It is necessary to mention that as it is a case of 
dismissal from service, the fairness of the departmental 
enquiry held against the workman was taken as a 
preliminary' issue for consideration and vide orders dated 


11-1-2007, the enquiry was held to be proper and legal. It 
is also necessary to mention that a petition was filed on 
behalf of the workman on 14-2-2007 for review and recall 
the order dated 11-1 -2007, but the said petition was rejected 
on 8-4-2009. 

5: At the time of argument, the following points 
were raised on behalf of the workman by the union 
representative: 

(a) There was delay and latches in issuing the 
charge sheet to the workman. 

(b) The enquiry was defective and there was denial 
of principles of natural justice to the workman K 
the Inquiry Officer. 

(c) The findings of the Inquiry Officer arc 
perversed. 

(d) While imposing the punishment of dismissal 
from service, the past clean service record of the 
workman was not taken into consideration by the 
Disciplinary Authority. 

(e) Discriminatory attitude was shown by the 
management while punishing the workman by way 
of dismissal from service, whereas a minor 
punishment of forfeiture of an amount of 
Rs. 25,000 from the gratuity was imposed against 
Shri D. Y. Kale, the Ex-Deputy Chief Security 
Officer after his retirement, even though he was 
found guilty of the same charge, while he was still in 
service. 

(f) Reasonable likelihood of bias on the part of the 
Disciplinary Authority, and 

(g) The workman was acquitted in the criminal case 
instituted against him and as the departmental 
enquiry was based on identical and similar facts and 
evidence, the order of dismissal passed against the 
workman is liable to be set aside. 

6. Before delving into the merit of the contentions 
raised on behalf of the workman, I think it proper to 
mention here that while passing orders on the validity of 
the departmental enquiry, the points raised regarding the 
delay in submission of the charge sheet against the 
workman, the enquiry was defective and there was denial 
of principles of natural justice to the workman by the 
Inquiry Officer, enquiry was completed during the 
pendency of the case filed by the workman challenging 
the submission of the charge sheet before the Labour 
Court, charge sheet was not issued by the proper authority' 
but issued by the Sub-Area Manager, and that the Sub 
Area Manager, who issued the charge sheet and passed 
the order of dismissal appeared as a witnesses in the 
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departmental proceeding and thereby there was biased 
attitude towards the workman were considered and 
answered against the workman. Therefore, the first two 
points raised on behalf of the workman regarding delay in 
submission of the chargesheet and enquiry was defective 
need no consideration again. 

7. So far the third contention regarding perversity' 
of the findings of the Inquiry Officer is concerned, it was 
submitted that the Inquiry' Officer did not speak in his 
enquiry report about the time barred chargesheet and the 
Inquiry Officer did not mention any reason for not 
summoning the complainant, contractor Shri Himmatlal 
Agrawal to give evidence in the enquiry, therefore the 
findings are perversed and deserve to be rejected. 

In reply, it was submitted by the management that 
the workman had admitted his guilt before his superior 
officers and a statement to that effect was recorded on 
15-4-1995 by the management, where he admitted to 
have acted dishonestly, but, after receipt of the 
chargesheet and due consultation with the union, he 
changed his statement stating that while giving the 
earlier statement he was under mental pressure, which 
is nothing but motivated falsehood and after thought 
and the findings of the Inquiry Officer cannot be said 
to be perversed, as the Inquiry Officer has not 
mentioned anything about late submission of the 
chargesheet, as because, such findings are based on 
the evidence on record and Shri Agrawal was not 
examined as a witnesses as he is a stranger and 
management was able to prove the charges by 
examination of materials witnesses and production of 
the required documents and management did not think 
it necessary to examine Shri Agrawal as a witness. 

It is necessary to mention here that while 
considering the validity' of the departmental enquiry, the 
submission regarding the delayed issue of the charge- 
sheet was considered by this Tribunal and it was found 
that though the charge sheet was issued after about a 
month from the date of the order of suspension, the same 
cannot be taken as a ground for vitiating the enquiry and 
the provisions of the standing order referred to are only 
directive and cannot be treated as mandatory and before 
starting of the enquiry, there was correspondence and 
representation on behalf of the petitioner and the 
management had explained and informed him the reasons 
for the delay and even a report was lodged in the police 
station and in such circumstances, issuing of charge-sheet 
after one month cannot be treated as unnecessary delay 
and the delay was not with any ulterior motive. In view of 
such findings, it cannot be said that as the Inquiry Officer 
did not mention anything in his enquiry report about the 
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delay in submission of charge-sheet, the findings should 
be treated as perverse. 

So far the non-examination of Shri Himmatlal Agrawal 
is concerned, on perusal of the document of the 
departmental enquiry, it is found that the copy of the FIR. 
submitted by Shri Agrawal has been marked as 
management document No.3. It is clear from the copy of 
the F.I.R. that Shri Agrawal was not an eye witnesses to 
the occurrence and he come to know about the incident 
being informed by his supervisor. The supervisor ot 
Shri Agrawal has been examined as a witness. So due to 
non-examination of Shri Agrawal, the findings of the 
Inquiry Officer cannot be held to be perverse. Hence. 1 
find no force in the contention raised by die union 
representative on behalf of the workman. 

8. file next contention raised was regarding non¬ 
consideration of the past clean record of the workman, 
white imposing the punishment of dismissal from service. 
It was submitted by the union representative on behalf 
of the workman that clause 28.6 (the correct clause is 
28.7) of the certified standing orders provides that, "in 
awarding the punishment gravity of the misconduct, 
previous record of the workman ar.d any other extenuating 
or aggravating circumstances that may exist shall be taken 
into account and in this case as the past clean and 
unblemished record of the workman w as not taken into 
consideration by the Disciplinary Authority at the time 
of imposing the punishment, imposition of the 
punishment is illegal and unfair. In reply, it was submitted 
by the learned advocate for the management that 
awarding of punishment is the discretion of she 
Appointing Authority and the allegations are very serious 
and the workman was holding position of trust and 
commission of theft, fraud and dishonesty in forfeiture 
of that trust and continuance of the workman in service 
was detrimental to the discipline and security of the 
business of the employers and in view of the proved 
serious misconducts, there was no question of 
consideration of the past record and it was the discretion 
of the employer to consider the same in appropriate 
cases and as such, ever if nothing has been mentioned 
in the order of dismissal passed against the workman, by 
the Disciplinary Authority regarding consideration of the 
past record of the workman, the order of imposition of 
the punishment cannot be said to be illegal. On perusal 
of the materials on record and taking into consideration 
the submissions made by the parties. I find force in the 
submission made by the learned advocate lor the 
management and hold that in view of the proved wnous 
misconducts against the workman, cannot be said that .is 
the past service record of the workman was not considered 
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at the time of imposition of the punishment by the 
disciplinary proceeding, the punishment is illegal. 

9. The next question raised is regarding showing of 
discriminating attitude by the management towards the 
workman in imposing the punishment. According to the 
submission made by the union representative for the 
workman, Mr. Sharma, the Party No.l falls within the 
meaning of ’state' in accordance to Article-12 of the 
Constitution and as such, its action should not be 
discriminatory but in this case, the action taken against 
the present workman is discriminatory as charge-sheet 
had also been submitted against Shri D. Y. Kale, Deputy 
Chief Security Officer for commission of the alleged theft 
of coal and after holding of departmental enquiry, he was 
found guilty of the charges by the Inquiry Officer and the 
enquiry was concluded against him in 1996 and Shri Kale 
retired on superannuation on 3 I -10-97, but no punishment 
was imposed upon Shri Kale during his service but after 
his retirement, a punishment of forfeiture of Rs.25,000 as 
penalty to be recovered from his gratuity was imposed, 
which can be considered to be a very minor penalty in 
comparison to the punishment of dismissal from service 
imposed against the workman for commission of alleged 
identical offence of theft of coal and as such, the 
punishment can be held to be discriminatory, excessive, 
harsh and illegal and unjustified. 

On the other hand, it was submitted by the learned 
advocate for the Party No. 1 that during the pendency of 
the departmental enquiry, Shri Kale was retired from service 
on superannuation and as such, the punishment of 
forfeiture of Rs. 25,000 out of the gratuity of Shri Kale was 
imposed against him and there is no force in the contention 
that the departmental enquiry was concluded in 1996 and 
no punishment was imposed, while Shri Kale was in service. 
The workman has filed the documents in regard to the 
departmental enquiry of Shri Kale. On perusal of the said 
documents, it is found that the enquiry report was 
submitted by the Inquiry Officer in the departmental 
enquiry conducted against Shri Kale on 
10-11 -97, which was after the retirement of Shri Kale on 
superannuation, as according to the workman, Shri Kale 
retired on 31-10-97. Hence, I do not find force in the 
contention raised by the union representative that there 
was discrimination against the workman. 

10. Placing reliance on the decision reported in 
(Mrs. Kiran Agrawal Vs Chief Secretary to the Govt), 2008 
LAB 1C-1854 (Himachal Pradesh) it was submitted by the 
union representative on behalf of the workman that in this 
case, the Sub-Area Manager, WCL, Saoner Sub-Area, 
Mr. R.M.Moghe, who was the Disciplinary Authority 
conducted the preliminary enquiry, issued the charge- 


sheet and suspension order of the workman and also 
appeared as a witness in the departmental enquiry and 
also passed the order of dismissal from service against 
the workman by accepting the enquiry report and as such, 
it can be held that there was likelihood of bias and as 
such, the disciplinary proceeding is vitiated. However, 
with respect, 1 am of the view that the decision mentioned 
above has no application to the present case in hand, as 
the facts and circumstances of the case referred in the 
decision are quite different from the facts and 
circumstances of the case at hand. Moreover, while 
deciding the validity Of the enquiry, it was ordered that, 
“there is nothing wrong in the Sub-Area Manager 
appearing as a witness in the enquiry proceedings and he 
was fair enough to offer himself for cross-examination and 
he was not a direct witness and he had explained as to 
how he learnt about the incident from the Police and asked 
his officers to be careful as Police investigation was in 
progress.” On perusal of the materials on record, it is 
found that there is nothing on record to show any biasness 
towards the workman by the Sub-Area Manager. 

11. The last point raised on behalf of the workman 
Was that a criminal case had been instituted against the 
workman by the Police in connection with the alleged 
incident of theft and after completion of full trial, the 
workman had been acquitted from the charges and as such, 
the punishment of dismissal from service should not have 
been passed against the workman. The workman has 
filed the copy of the judgement of the case bearing RCC 
No. 362/95, from which it is found that the workman was 
acquitted in the said case on 20-2-2003. The workman faced 
his trial in the said criminal case u/s 406/34 I.PC. However, 
in the departmental proceeding, the workman faced the 
enquiry of commission of theft, fraud and dishonesty. The 
witnesses examined in the departmental proceeding and 
in the criminal proceeding were not the same. Moreover, 
the imposition of the punishment against the workman 
was on 16-9-95, which was much prior to the judgement of 
the criminal proceeding. It is well settled that there is 
nothing wrong in parallel proceedings being taken one by 
disciplinary proceeding and the other in the criminal court 
and the pendency of the court proceeding does not bar 
the taking of disciplinary action and the power of taking 
such action is vested in the Disciplinary' Authority and 
criminal case and departmental proceeding operate in 
distinct and different jurisdictional areas. In departmental 
proceedings, factors operating in the mind of disciplinary' 
authority may be many, such as enforcement of discipline, 
or to investigate level of integrity of delinquent or other 
staff and the standard of proof required in those 
proceedings is also different from that required in a 
criminal case and while in departmental proceedings, the 
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standard of proof is one of preponderance of probabilities, 
in a criminal case, the charge has to be proved by the 
prosecution beyond reasonable doubt. In this case, the 
findings of the Inquiry Officer are based on the materials 
on record of the departmental enquiry and the order of 
punishment passed in the departmental proceeding was 
much earlier to the judgement of the criminal proceeding. 
Hence acquittal of the workman in the criminal case does 
not have any bearing in the findings of the Inquiry Officer 
and the punishment imposed against the workman. 

12. So far the quantum of punishment is concerned, 
it is well settled that punishment imposed by Disciplinary 
Authority unless shocking to the conscience of the Court/ 
Tribunal is not subject to judicial review. On perusal of the 
materials on record and the act of misconducts committed 
by the workman, it is found that the punishment of 
dismissal from service is not at all disproportionate and as 
such, there is no scope to interfere with the punishment. 
Hence, it is ordered: 

ORDER 

The action of the management of Saoner Sub Area 
of WCL in dismissing the services of Shri Gyaneswar 
Choudhury, Security Guard, w.e.f. 16/18-9-1995 is fair, 
proper and justified and the workman is not entitled to 
any relief. 

J. P. CHAND, Presiding Officer 
4 W$, 2011 
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New Delhi, the 4th March, 2011 

S.O. 895. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 191 /99) 
of the Central Government Industrial TribUnal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workmen, which was 
received by the Central Government on 4-3-2011. 

[No. L-22012/235/1998-IR (C-II)] 
D. S. S, SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/191/99 
Presiding Officer : Shri Mohd. Shakir Hasan 
SHri M.L. Jain, 

Executive Committee Member, 

Samyukta Khadan Mazdoor Sangh, 

Near Panchayati Mandir, 

Shahdol(MP) ...Workman 

Versus 

General Manager, 

SohagpurAreaof SECL, 

PO Dhanpuri, 

Distt. Shahdol (MP) .Management 

AWARD 

Passed on this 9th day of February', 2011 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/235/98-IR (Coal) dated 
4-5-1999 has referred the following dispute for adjudication 
by this tribunal :— 

“Whether the action of the management of Dhanpuri 
Amlai OCM of SECL in reverting Shri N. K. Soni from 
the post of Asstt. Foreman to Welder Cat. VI as a 
punishment is legal and justified ? If not, to what 
relief the workman is entitled ?” 

2. The case of the Workman/Union in short is that 
the workman Shri N.K.Soni was deployed as Welder Cat- 
VI in T&S Group “C” at Dhanpuri on 9/19-11 -93. A fatal 
accident took place on 4-5-94 in the find shift in Dhanpuri 
OCM wherein one Ramayan Prasad died on the spot who 
was feder operator while he was trying to break a piece of 
coal in the crush roll. He was chargesheeted without his 
responsibility with an allegation that he was acting as a 
Chargeman. He denied the charges but the departmental 
proceeding was initiated. The charges were vague and 
not specific and were of general nature. After enquiry , the 
Enquiry Officer held him guilty of the charges. 
Subsequently he was punished by the Disciplinary 
Authority and demoted to the post of Welder Categoroy 
VI vide order dated 17/19-7-95. It was alleged that he was 
working as Assistant Formen when the accident took place 
which was totally false because he was promoted to the 
post of Assistant Foreman on 5-5-94 whereas the accident 
took place a day earlier to his promotion. The list of 
witnesses and the relevant documents w'ere not supplied 
to him. The workman was not incharge of the crush roller 
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where the alieged occurrence took place. It is alleged that 
cite management has made the workman as scape goat and 
tile finding of the Enquiry Officer is not based on any 
evidence. On these grounds, the punishment order be set 
aside and the workman be reinstated on the promoted 
post. 

3. The management appeared and contested the 
reference by filing Written Statement in the case. The case 
of the management, interalia, is that the workman was 
upgraded from Welder Cat-VI to Technical & Supervisory 
Grade “C” by Office order dated 19-11-1993, Admittedly 
fatal accident took place in Dhanpuri OCM on 4-5-94 in 
which Ramayan Prasad died in the Crush Roll, of which 
die workman was supervising and was incharge of the 
shift. He was working as Asstt. Foreman in Technical & 
Supervisor Gr- “C”. He was chargesheeted for the 
negligence causing death of a workman under the provision 
of Certified Standing Orders. His reply was found not 
satisfactory and therefore a departmental proceeding was 
initiated. Shri N.S.Sabbaral, SOM was appointed as Enquiry 
Officer and Shri J.K.Shrivastava was appointed as 
Management Representative. The workman participated 
alongwith co-worker in the enquiry. The Enquiry Officer 
had properly concluded the enquiry after providing 
reasonable opportunity to the workman to defend himself, 
ft is stated that the workman was upgraded in T &S Grade 
*‘C' as Asstt. foreman but by mistake, the same was not 
indicated in the office order No. 1084 dated 13-7-1994. 
Subsequently corrigendum No. 1101 dated 17-7-1994 was 
issued. The Enquiry Officer properly conducted the 
enquiry proceeding. After the Enquiry' Officer found him 
guilty of the charges and submitted enquiry report. The 
Disciplinary Authority agreed with the findings erf the 
Enquiry Officer leniently awarded the punishment of 
demotion to the Welder Cat VI. However it is submitted 
that if the departmental proceeding is vitiated; the 
management be given opportunity to prove misconduct 
in the Tribunal. On these grounds, it is submitted that the 
action of the management is justified and proper. 

4. On the pleadings of the parties, the following 
issues arc framed for adjudication— 

!. Whether the departmental proceeding conducted 
by the management against the workman is legal 
and proper? 

II. Whether the management is entitled to prove the 
misconduct against the workman in Court? 

III. Whether the punishment awarded to the workman 
is just and proper? 

IV To what relief the workman is entitled? 

5. The workman/Union after filing statement of claim 
and rejoinder did not appear to contest the reference and 


had not adduced any evidence. As such the then ’! ribunai 
proceeded the reference exparte against the workman/ 
Union on 12-12-2007. 

6. Issue No. I 

Since the reference is proceeded exparte against the 
workman and therefore this issue is finally taken up for 
adjudication. According to the workman, the charges ’were 
vague and were of general nature. It is stated that the hsi 
of witnesses and the relevant documents were not supplied 
and the enquiry report was not given. The workman was 
not incharge of the crusher roller and therefore the finding ; 
of the Enquiry Officer was perverse. On the other hand, 
the management submits that he was chargesheeted ior 
his negligence causing death of Ramayan Prasad. He was 
Shift Incharge and the liability was of the workman. It is 
stated that workman appeared in the proceeding alongwith 
co-worker and did not complain that the charges were 
vague. Rather it shows that he had fully understood the 
charges. The papers of enquiry proceeding shows that 
the Management Representative was examined as a 
vvitness. the delinquent workman had also adduced his 
evidence and the evidences of Mahesh Prasad and 
Tejnarayan were used in the proceeding by the workman 
as defence evidence. This shows that the opportunities 
were given to the workman to defend himself and there is 
no violation of natural justice. Moreover there is nothing 
on the record in rebuttal to disbelieve the departmental 
enquiry papers. Thus it is held that the departmental 
enquiry conducted by the management against the 
workman is legal and proper. This issue is decided in favour 
of the management. 

7. Issue No. II 

No fresh evidence is adduced by the management. 
There is nothing against the evidence adduced in the 
departmental enquiry’. I find that under the circumstances, 
there is no need to adduce evidence by the management 
in Court to prove misconduct. Accordingly this issue is 
decided. 

8. issue No. Ill & IV 

I find that the finding of the Enquiry Officer is not 
perverse and there is no fresh evidence. It is not proper to 
interfere in the order of punishment of the management. 
As such the workman is not entitled to any relief. The 
reference is accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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[B. W-2.2012/243/2002-3^ 3TK(#TP-11)] 
^T. TT*7. T3B. aTtfd^iy TFT 37f^T^# 
New Delhi, the 4th March, 201 i 

S.O. 896.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 110/03) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
industrial Dispute between the management of Western 
Coalfields Ltd. and their workmen, received by the Central 
Government on 4-3-2011. 

[No. L-22012/243/2002-1R (CM-11)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 
JABALPUR 
No. CGIT/LC/R/110/03 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 
Shri Buddhulal, 

S o Beni, 

PO Saakedebi, 

Distt. Betul (MP) ....Workman/Union 

Versus 

The General Manager, 

Western Coalfields Ltd. 

PO Pathakhera, 

Distt. Betul (MP) ....Management 

AWARD 

Passed on this 7th day of February, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No, L-22012/243/2002-1R (CM-II) dated 
9-6-2003 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of General 
Manager, Western Coalfields Ltd., Pathakhera, in 
terminating the services of Shri Buddulal S/o Shri 
Beni w.e.f. 16-9-2000 is justified? If not, to what relief 
is the workman entitled ?” 

2. The workman appeared through lawyer on 
15-2-2005 but did not file statement of claim and 
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subsequently became absent. As such the then 'inhu.^i 
proceeded the reference exparte against him on 27- -?( '(• 

3. The case of the management in short is ilia: me 
workman Shri Budhulal was appointed as iondei '-n 
26-12-1978 and posted at Satpura Mine-2 but he was hahiiua! 
absentee. The warning was issued against him on v.*\ era! 
occasions. Even then he did not imporve his conduct, lie 
again became absent on 16-12-99 unauthorised!) without 
any permission. He was, therefore served wish i 
chargesheet dated 17-7-2000 for his unauthorized abs-mve. 
His reply was found unsatisfactory and thereto!e 
the departmental proceeding was initiated and Shri at 
P andey, Personnel Manager was appointed as i nouny 
Officer. Shri 3. P. Singh. Dy. Chief Survey Office;- as 
appointed Management Representative. The worfw.m 
appeared in the proceeding and admitted the chutees 
unconditionally levelled against him. However the Hnqihty 
Officer decided to proceed with the enquiry 1 he 
Management Representative adduced oral and 
documentary evidence. The workman was also given ui 
opportunity to lead evidence. The statement of ffic 
workman was recorded. The Enquiry Officer after 
concluding the proceeding submited the enquiry icport 
holding him guilty of the charges, '('lie DNcipbnuiA 
Authority after granting opportunity to both the parties 
and after considering the materials on record passed the 
orderoftermination on 16/14-9-2000. It is stated that it tin; 
departmental proceeding is liable to be vitiated, then die 
management be permitted to prove misconduct before the 
Tribunal. 

4. The following issues are framed for adjudiealimi 

I. Whether the departmental proceeding condm ted 
against the workman is legal and proper " 

II. Whether the management is entitled to h-aw: 
evidence to prove misconduct 7 

III. Whether the punishment awarded to the workman 
is just and proper ? 

IV To what relief the workman is entitled ; 

5. Issue No. I 

Since the reference is proceeded exparte as such this 
issue is also taken finally alongwith other issues 1 he 
management witness Shri K. B. Singh is Personnel Manager 
in WCL, Pathakhera Area. He has supported the case of 
the management. He has stated that the workman 
habitual absentee and several warning were given to turn. 
He again remained absent unauthorisedly from 16 ■ .‘•'•a; 
and departmental proceeding was initiated against him 
The workman unconditionally admitted the charges 
However the Enquiry Officer proceeded with the enquiry 
The workman participated in the enquiry and refused to 
take the assistance of co-worker. The Enquiry 
Officer gave full opportunity to the workman to defend 
himself. The Enquiry Officer after enquiry found tlv. eh a ges 
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as proved and submitted his enquiry report. The 
Disciplinary authority after considering the materials on 
record and also giving opportunity to be heard passed 
the order of termination on 16/14-9-2000. 1 find that the 
principle of natural justice was followed. Accordingly the 
departmental enquiry conducted by the management 
against the workman is held legal and proper. This issue is 
decided in favour of the management. 

6 Issues No. 2 & 3 

Considering the discussion made above and the 
evidence on the record, 1 find that the management had 
proved the charges against the workman. It is also 
established that the workman was on attendance in the 
year 1997 62 days, in the year 1998-16 days and in the year 
1999-18 days only and he w'as habitual absentee and did 
not improve his conduct inspite of repeated warning. I find 
that there is no reason to interfere in the punishment 
awarded to the workman. Thus both issues are decided in 
favour of the management. 

7 Issue No. IV 

In view of the evidence on record, it is evident that 
the workman is not entitled to any relief. Accordingly the 
reference is answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
4 2011 
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New Delhi, the 4th March, 2011 

S.O. 897. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 138/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Chandrapur 
Area of Western Coalfields Ltd. and their workmen, 
received by the Central Government on 4-3-2011. 

[No. L-22012/254/2001 -IR (CM-II)J 
D.S.S. SRINIVASA RAO. Desk Officer 


ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURTCOURT, NAGPUR 

Case No.CGIT/NGP/138/2002 

Date: 21-02-20II 

Party No. 1 

The Chief General Manager, 

Chandrapur Area of Western Coalfields Ltd., 

Post & Dist. Chandrapur, 

Chandrapur 

Versus 

Party No.2 

Shri Vishwakarma Sambu, 

Vice President, 

B.K.K.M.S.(BMS), Vishwakarma Sadan, Mahakali 
Colliery, Chandrapur, 

PO & Dist. Chandrapur, 

Chandrapur 

AWARD 

(Dated: 21 st February, 2011) 

This is a reference made by the Central 
Government in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of section 
10 of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” 
in short) for adjudication of the industrial dispute 
between the employers, in relation to the management of 
Chandrapur Area of Western Coalfields Ltd. (‘The Party 
No. 1” in short) and their workman, Shri Abdul Wahab (“the 
workman” in short), as per letter No. L-22012/254/2001-IR 
(CM-fl) dated 19-7-2002, with the following schedule:- - 

“Whether the action of the management of 
Durgapur Rayatwari Colliery of Western Coalfields Ltd. in 
changing the designation of Shri Abdul W'ahab, Turner 
Helper Cat-II vide Office Orders No.WCL/WV/DRC/SOM/ 
670 dated 4-8-85; No.WCL/CHA/SAM/RSA/PER/4521 
dated 31-1-92 and 22.9.98 is proper, legal and justified? If 
not, to what relief is the workman entitled?” 

2. Being noticed, the union, “Bharatiya Koyala 
Khadan Sangh” filed the statement of claim on behalf of 
the workman, whereas, Party No.l filed its written 
statement. 

In the statement of claim, it is pleaded that the 
workman after passing l.T.I examination in the trade of 
Turner, came to be appointed as an apprentice for one 
year and vide order dated 10-8-83, he was designated as 
General Mazdoor Cat.-l, w.e.f. 2-5-1982 and with effect 
from 1 -9-1983 the workman was placed in the category of 
Turner-helper category-11, even though, he should have 
been placed in the said category, when he was appointed 
in the said trade w.e.f. 1 -5-82 and on 1 -9-83, the workman 
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was transferred to Chandrapur (DRC) and on his transfer, 
he was designated as Machinist, as a result of which, his 
section came to be changed, w'hereby, he lost his seniority 
and even though the workman was placed sis Machinist, 
he was performing the duties of a Turner and the workman 
raised objections to the same, but the Party No.l always 
gave eye wash and the difficulties relating to his future 
and career were never considered by the Party No.l and 
as the workman was pulled out from the trade of Turner, 
juniors of the workman superseded him and one Mr. 
Ambekar was promoted from category-I V to category -V, 
overlooking the workman and one Mr. Ballewar was also 
promoted from category-I I to category-I V and both those 
promotions took place in January, 1992 and in the seniority 
list of 1-12-97, Mr. Ballewar was shown as category-V with 
effect from 30-1-92 and such fact came to the notice of the 
workman, when the seniority list of 1-12-97 came to be 
published and the said Mr. Ballewar was further offered 
category-VI and subsequently grade ‘C’ with effect from 
! -1 -2000 and in September, 1998, the workman was shifted 
from Machinist-V to Turner-V and in the Manpower 
Budget of 1998, two posts of Turner had been shown as 
vacant and as such, the workman was expecting that the 
establishment would offer him the promotion in the trade 
of Turner right from 1983 onwards but throwing him out 
from the channel, he was given promotion only in 1998, 
even though he should have been given promotion from 
the year i 992, when his juniors came to be promoted and 
the protest and request of the workman to consider his 
grievances were never looked into by the management 
and by order dated 10-8-97, the workman, who was shown 
to be workman in Machinist category-V, cane to be 
transferred to the workshop at Chandrapur in the same 
category, designation and pay scale and while issuing the 
said order, reference had been given to the order dated 
22-1-96 and the said transfer was also shown to be 
aiongwith the post and due to such action of the 
management, the promotional channels were shut for the 
workman and in the order dated 30-1-92, the workman was 
shown at serial No. 44 in the category of Machinist, 
whereas Shri S. L. Ambekar was shown as Turner-helper 
category-11 and directly promoted to Turner Grade-V and 
Mr. Ballewar, who was at serial No.48, jumped from Turner- 
helper Grade-II to Machinist Grade-IV and though those 
two employees were juniors to the workman, much favour 
was shown to them by giving hopping promotions and 
under order dated 22-9-98, the workman came to be 
converted from Machinist Grade-V to Turner Grade-V and 
if was mentioned in the said order that his seniority shall 
be considered from the date of order and he will not be 
granted his seniority of the post and such conduct of the 
Party No.l to deal with the service conditions without 
there being any option or agreement with the union was 
patently illegal and improper and was nothing but then to 
favour the persons of the choice of the management and 
whenever the workman was designated as Machinist, the 
duties of Turner had been extracted from him and the 
change in this categorisation and designation had resulted 


into the loss of his seniority and r-« : rm.' 

circumstances of d'e case the v o '• n 
documents filed u;. ecO'd, it cun be he am', 
workman was subjected to sot at hovsic •. 

Party Nod with mala tide -m /m m mo > ■: 

indulged in unfair labour praedee. P- aver.-G- - ;.■• • -mdc 

for a di, tenon to the Pans ■ •• 

sent only iix of Turners ,n the establish-' e., ; 

correct categorization o; the wore man fhn 

place in the said seniority bsi and to dom „t ' ■ G- 

of the Party No. 1 in shifting me wotkrrw; ' 

Machinist as unfair labour pi w: \.e and to 2 ij. •; 

dated 22-9-98 denying the tentoi ;ty Le ft, 

illegal, improper and unjustiilea and to 

No.l to give all consequential bead its • 

after placing him in his propej-place o r r.em of pc m 

of Turner including future pjoinotiou. 

3. The Party No.l in its written stare mere 
inter-alia that the workman was taken as an appe / • 
Turner trade w.e.f. 12-1-198 ] by the then mantlet. 

Wardha Area of WCL and he alongwith soim- 
similarly appointed employees were placed a* i• ..;vr 

workshop for training and subsequently he wu-> tom -a-. ! : 

to Chanda Rayatwari Sub Area and then to C* , • to -=i - 
Sub-Area workshop of F.&.M DepU. ami o; . . h 
apprentices, after completion of one year u a mum 
be absorbed on regular posts of General Mm <:>:■>•• 
and then to be placed as Helper Cat.-If, after wm : } 
could be considered for promotion to the Imftao ; > 

depending upon vacancies and requirement and a n. < da 
workman was taken as trainee like some others ire woe 
of Turners and Machinists were not strictly dei(Luxated, 
in other words, such persons, who were pe a. warn 
identical or similar nature ofjobs were considered mcesiie:- 
for higher promotion as Machinist/Turner and i a.-nets 
and Machinists were jointly considered for hie>-i nosis 
of Machinists, as their jobs were a like, if not the .ax 
there was afro a practice of deploying the m ••■.oss 
belonging to Turner trade to work as Machinist-, mo. u-x 
workman after completion of his apprentice S ir w:-u; 
appointed on the regular post of General Ma/d- ■’ 1 

on 9-5-82 and thereafter, vide office order dated ft Hi. 
the workman and seven others, who had suec>-v-***!t\ 
completed their probation period were promoted 
post of helper, Cat.-11 and as there was no strict bn ■ .n 
of the trades of Turners and Machinists and no • 
cadre-scheme for Turners and Machinists were framed ad 
the eight persons were designated as Helper ( a; ft and 
till 14-8-83, the workman was at the area work'll.e .ft 
Ballarpur and then, he was transferred to Cur. 
Rayatwari Sub-Area and was allowed to join dvu on 
1-9-83 as Helper, Cat.-il and not as Turner Helper ■ a: 1? 
and after his joining at Durgapur Ravatwai i Sub A:e ; uis 
service were utilized in the Machine section as • helper 
and in the year 1985, a few post of Machinist (V.: v mb 
vacant in the E&M Deptt. and the case oi die , wm 

and some other employees, who were working ■■ n,; 

Helper in Cat-11 were considered by the DFC tor pom-ofton 
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for the said sanctioned .posts of Machinist, Cat.-lV and 
recommended for promotion and accordingly the workman 
and three other employees, who were of turner trade were 
promoted to the post of Machinists and at that particular 
'ime, there was no sanctioned post of Turner, Cat.-V, which 
was the lowest post in Turner trade and as such, no one 
was considered for the post of Turner Cat.-V and as the 
workman and other promoted employees found it beneficial 
to act in a higher post in the Machinist trade, they willing 
accepted the promotion and such practice was in vogue 
Till then, because the cadre scheme of JBCCI though framed 
had no r been put into practice and the workman in terms 
of the --a;d promotion confirmed to work as machinist and 
draw wages and he did not raise any objection against 
-wh act of the management and the workman, who had 
:;n working as Machinist was again considered for 
- amotion by the DPC and was promoted to the post of 
Machinist, Cat.-V, vide office order No.4521 dated 30-1-92 
MongwUh Similar other employees and the workman 
accepted the said promotion and continued to work as 
such frit the year 1997, but did not raise any objection to 
sad; promotions and remained silent from 1985 to 1997 
and drew the wage benefit of a machinist and accepted 
the machinist cadre without any force or compulsion for 
the same and as such, he is estopped from making 
grievance for the same and the management favourably 
consulered his representation, when he filed the same on 
21! 5 97 for changing of his designation as a Turner and 
redesignated him as Turner w.e.f 10-9-98 vide office order 
dated 22-9-98, with the condition to count his seniority as 
a burner from the said date as giving him seniority in Turner 
cadre after such a long gap would have upset the cadre of 
the Turners leading to a spate of industrial dispute and 
administrative complications 

1; is also pleaded by the Party No. 1 that the juniors 
of the workman did not supersede him and when the 
workman was promoted to Cat.IV by order dated 
4-8-1985. Shri Ambekar remained in Cat.-II and 
Shri Ambekar was promoted from Turner helper Cat.II to 
the post of Turner helper Cat.V, vide office order dated 
30-1 -92, by which order also, the workman was promoted 
as Machinist Cat. V from Cat.IV and by the same order 
dated 30-! -92, Shri Ballewar was promoted from the post 
of Turner helper to Machinist Cat. IV and as such, there is 
no question of supersession of the workman by his juniors 
and vide office order dated 24-8-2001, the workman was 
given upgradaiion as Turner Cat.VI w.e.f. 1 -1 -2002 by taking 
into consideration of his stagnation in Cat.-V for eight 
years, which also included the period of service rendered 
by him as Machinist Cat. - V from 1992 and as there was no 
loss of seniority and no unjustice was caused to the 
workman, he is not entitled to any relief. 

4, In support of his claim, the workman examined 
himself and one Shri Damodhar as a witness, besides 
relying on documentary evidence. One Shri Amarendra 
Kumar iha, the Superintending Engineer (E&M) of Area 
workshop, Chandrapur was examined as a witness on 


behalf of the management. The workman and his witness 
have reiterated the stands taken by the workman in his 
statement of claim, whereas the management witness has 
also reiterated the stands taken by the management in the 
written statement. 

5. On perusal of the statement of claim and the 
written statement, it is found that there is no dispute 
between the parties that the workman joined with the Party 
No. 1 as an apprentice on 12-4-198 land thereafter he was 
appointed as a General Mazdoor Cat. -1. Though according 
to the claim of the workman, he was promoted as Turner 
helper-11 from ! -9-83, from die document fried by tin- 
workman himself, it is found that \ ide office order No.ifo 
dated 1983, he was promoted as only Helper Cat.-ll. as 
claimed by the management. It is not disputed that as -kc 
orders dated 31-7-85. Ihe workman was promoted as 
Machinist Cat.-IV and continued to work as such. Fneiv. i: 
also no dispute that vide order dated 31-1 -92, the workman 
was promoted as Machinist Cat.-V and continued to work 
as such till 1997 and on 22-5-97, he gave an application tor 
change of his designation from Machinist to Turner, wh ich 
was allowed by the Party No. 1 w.e.f. 10-9-98. 

6. At the time of argument, it was submitted on 
behalf of the workman that the practice of deploying the 
persons belonging to Turner trade to work as Machinisi 
is highly illegal and bad in the eyes of law and on that 
count alone interference in the matter is necessary and as 
the workman has passed ITT Diploma course as a Tumor 
and worked as such as an apprentice, he should have 
been appointed as Turner helper Cat.-II, but was appointed 
as Mazdoor Cat. I, which was illegal and the document 
dated 29-6-98 filed on record clearly show's that he was 
working as a Turner and the said document is a document 
issued by an Officer of the Party No. I and as such, the 
Party No. 1 cannot deny the same and therefore there is no 
force in the contentions raised by the Party No. 1 that the 
workman remained silent till 1997 and did not raise an\ 
objection for the same. It is also submitted that due to 
change of designation from Turner to Machinist the 
workman was superseded by his juniors and such fact 
came to his know ledge in 1997 from the seniority list and 
due to the action of the Party No. 1, the workman sustained 
financial loss. 

7. On the other hand, it was submitted on behalf of 
the Party No. 1 that the workman though has I.T.I. Diploma 
certificate in Turner trade, after the apprenticeship, he was 
placed as a General Mazdoor Cat.- I and then as Helper 
Grade-il and at that time, there was no specific bifurcation 
in between Turner trade and Machinist trade and as such, 
the workman was promoted as Machinist Cat.- IV from 
Helper Cat.- II and not only the workman, other workers 
working as Turners were posted as Machinists, which 
supports the claim of the Party No. 1 and the workman was 
trained as a w'orker in the Machine Shop and later on also 
worked as Machinist without any objection and though 
there was no written consent of the workman, from Iris 
conduct, implied consent can be inferred and the workman 
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was not superseded, rather his service as Machinist was 
laken inio consideration while promoting the workman as 
Turner Cat.-Vl from Turner Cat.-V and the document filed 
by the workman cannot be taken into consideration as the 
same was not issued officially and there is nothing on record 
as io under what circumstances the same was issued. 

8 On perusal of the materials on record including 
the statement of claim, written statement, documents filed 
by the parties and the oral evidence, it is found that the 
workman though has mentioned that after passing I.T.I. 
Diploma course as a Turner, he worked as apprentice there 
D no pleading and evidence that he worked as apprentice 
iii Turner trade, it is also found from record that the 
workman was first appointed as a General Mazdoor 
Cat -! and then was promote as helper Cat.-II and not as 
furncr cat.-II as per the documents, Exts.W-5 and W-6, 
w Inch have been filed by the workman himself. In his cross- 
\am iiiation also, the workman has admitted that the orders 
passed as per Exts.W-5 and W-6 are proper and correct 
and he has no dispute about the same Ext.W-6 clearly 
hows tha» the workman and seven other workers were 
working in Machine section during the probation period 
•is General Mazdoor Cat.-I and after completion of the 
probation period, they were promoted as Helper Cat.-Ii, It 
is found from the office order dated 31-7-1985 that the 
workman was promoted as Machinist Cat.-IV from Helper 
Cat.-II. it is also found from the same order that three 
other workers who were above the workman in the list and 
were working as Turner Helper Cat.-II were promoted as 
Machinist Cat.-IV. Office order dated 30-1-92, under which, 
the workman was promoted as Machinist Cat.-V from 
Machines! Cat.-IV, shows that under the same order, Baba 
Laxman Ambekar, who was working as Turner Helper-II 
was promoted to Tumer-V and Sanjay Pandurang Ballewar 
who was working as Turner Helper Cat.-II was promoted 
to Machinist Cat.-IV. The said documents clearly support 
the stands taken by the Party No.! that there was no 
bifurcation of Turner trade and Machinist trade and 
workers from Turner trade were being posted as 
Machinists and vice versa and that Shri Ambekar and 
Shr i Baliewar did not supersede him. 

9. The workman has no where pleaded as to what 
were the pay scales of the categories of Turner trade 
and Machinist trade and that the scales of the categories 
of Turner trade were more than the scales of Machinist 
trade and as such he sustained financial loss for not 
posted and promoted as a Turner. The workman though 
has pleaded that he was superseded by his juniors, 
Shri B. L. Ambekar and Shri S. P. Ballewar, no document 
has been filed by him in support of the same. He has not 
filed the seniority list of 1997, to show that his juniors 
were listed above him. He has also not filed any document 
to show that-Shri S. P. Ballewar was promoted to category 
to VI and then to grade ‘C' with effect from 1-1-2000. 

H). So far the document dated 29-9-98 is concerned, 
on perusal of the same, it is found that the same is an 
application made by the workman to the Mines Manager, 
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Durgapur Rayatwari Collier)'. Chandrapur for issiuav.. 
of a certificate of his working as a Turner dated 26 - 9 -uv 
and there is an endorsement of the Supermtendi n 
Engineer (E&M). Durgapur Rayatwari Collier) that "D; 
was engaged in Turner's job, when he was at DRC Man 
and his performance was satisfactory in turners jobs !’ 
is necessary to mention here that the workman produj. b 
the said document after adducing of evidence by the pan-., 
with a petition for permission to file the same and :r. 
Tribunal disallowed the petition. So. the woTimo 
approached the Hon’ble High Court oi Judicature a 
Bombay, Nagpur Bench, Nagpur in writ petition No. 238" 
2006 and the Hon’ble Court allowed the writ and direcie,! 
to take the document on record. The Dou ble Couri aist* 
directed the workman to enter witness box to prove dr 
same so that the respondent will get opportunity '■■■ 
cioss-examine hirn. it is not known, as to how the origin;;; 
application submitted by the workman was retained ,n 
him when the same was to be given to the Mines Manage, 
However, the said document is also not of mm.i- 
importance, in view of the undisputed documents on 
record and the discussions made above. 

11. It is also found from record that the workman tint 
not object his promotion as Machinist-! V and V and woi ked 
as such till 22-5- 97, when for the first time, he requested 
the Party No. 1 for redesignation. In his said application 
also, the workman has not mentioned anything about ho 
giving any application for posting him in Turner grade a; 
any point of time. From the record, it is found 
that the workman accepted his promotion in Machinist 
trade and enjoyed the benefits without any protest, L*uj 
though the workman did not give any written consent to* 
his posting and promotion in Machinist grade, from the 
conduct of thef workman, it can be held that there was 
tacit consent of the workman in such posting and 
promotion. It is also found that on the application of the 
workman. Party No.l redesignated the workman as 
Turner Cat.-V from Machinist Cat.-V and as such, the same 
cannot be said to be any demotion. It is also found from 
record that due to stagnation in Cat.-V for 8 years, while 
upgrading the workman as Turner Cat.-Vl w.e.f. 1-1-2092 
the Party No.l took the service of the workman as 
Machinist Cat.-V from 1992, even though he was 
redesignated as Turner Cat.-V only in 1998. Hence, u e. 
found that the action of the Party No.l was not illegal. 
Hence, it is ordered: 

ORDER 

The action of the management of Durgapur 
Rayatwari Colliery of Western Coalfields Ltd. in changing 
the designation of Shri Abdul Wahab, vide order dated 
4-5-85, 31-1-92 and 22-9-98 is proper and justified ! in: 
workman is not entitled for any relief 

J. P CHAND, Presiding Oiliu 
Tf -ftevfr, 4 20 i 1 

W.3TT, 898. --3tWl[i|cb SSTfafm, 1947 ( 1 l -M' 
43T 14) 4^ ^TRT 17 3TJFEM tt, Tt 
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PTf.'T)' JJR^TcTT FM«g Fl41*l«t>7 3?k <H4) i> «fH, 
arpro i a^ilfw frr^ i ir^q tttte sMte 
3TmrR7/-2JR ^=micFJ, ^RrT^ it i^JZ WsQl 5/02) 
T^lfvid RRdt t, ^T TET7T7 R4 4-3-2011 R7t RTRT 
^33T *411 

[tf. TT7fr-22012/55/2001-3Tr#3TR(RTTQT=r-II) ] 

ifr. RR. RR. SfifaciRt HR, 'S^b 3 TT^<+ik1 

New Delhi, the 4th March, 2011 

S.O. 898. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/02) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of Mohan 
Colliery of WCL and their workmen, received by the Central 
Government on 4-3-2011. 

[No. L-22012/55/2001 -IR (CM-1I)] 
D. S. S. SRINIVASA RAO. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBU N AL-CUM-LABOUR COURT, 
JABALPUR 

No. CG1T/LC/R/5/02 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 

The General Secretary. 

R.K.K.M S. (INTUC), 

PO. Chandametta, 

Chhindwara (M.P.) ...Workman/Union 

Versus 

The General Manager, 

WCL, Pench Area, 

PO. Parasia, 

Distt. Chhindwara (M.P.) ...Management 

AWARD 

Passed on this 4th day of February, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/55/2001-IR (CM-II) dated 
20-12-2001 has referred the following dispute for 
adjudication by this tribunal:— 

"Whether the action of the S.O.M/Manager, 
Rawanwara Khas Colliery of WCL, Pench Area, 
Distt. Chhindw'ara in terminating the services of 
Shri Bishnoo S/o Ramlal, Tyndle T.N. 613 of 
Rawanwara Khas Colliery of WCL w.e.f. 27-9-2000 is 
legal and justified? If not, to what relief he is entitled ?” 

2. The Union/workman did not appear inspite of 
proper notice. As such the then Tribunal proceeded the 
reference exparte against the Union/workman on 5-8-2005. 

3. The case of the management in short is that the 
workman was habitual absentee without any permission or 


leave. He was warned for several times but he did not 
improve his attendance. It is stated that he again became 
absent from 9-9-99 to 16-2-99 without prior permission. He 
was served with charge sheet on 16-12-99 under the 
provision of Standing Orders. He gave explanation which 
was found unsatisfactory. The management then initiated 
departmental proceeding against him and the Enquiry 
Officer Shri J. B. Babe, Sr. Under Manager was appointed 
and Shri P. M. Lokhanda, Sr. Under Manager was 
appointed as Management Representative. The workman 
participated in the proceeding and he was asisted by co¬ 
worker Shri Krishnaraj Singh. The Management 
Representative produced documents and examined 
witness. The witness was cross-examined by the co-worker. 
Thereafter the workman w'as examined. The w'orkman 
declined to adduce further defence in the proceeding. The 
proceeding was thereafter closed and after considering all 
the evidence on record, the Enquiry' Officer found the 
charges as proved and submitted enquiry report The 
Disciplinary Authority issued copy of enquiry proceeding 
and the enquiry report to the workman to prove his 
innocence. Thereafter the Disciplinary Authority after 
going through the entire materials on record as well as past 
record convinced that the charges had been proved and 
the principle of natural justice was followed, he passed the 
order of termination of the workman w.e.f. 27-9-2000. It is 
stated that the past record also shows that in the year 
1996-98 days, 1997-62 days, 1998-77 days and in 1999—72 
days he was on attendance. On the above ground, it is 
submitted that the workman is not entitled to any relief. 

4. The following issues are for adjudication— 

1. Whether the departmental proceeding conducted 
by the management against the workman is legal 
and proper ? 

II. Whether the management is entitled to prove the 
misconduct in Court ? 

III. Whether the punishment awarded to the workman 
is just and proper ? 

IV To what relief, the workman is entitled ? 

5. Issue No. I 

Since the UnionAvorkman is absent, as such this 
issue is also taken up along with other issues. The 
management has filed photocopies of the entire 
departmental proceeding. The management has examined 
Shri G. K. Shrivastava in the reference. He is Personnel 
Manager in WCL, Rawanwara Khas Coiierv of Pench Area. 
He has supported the case of the management. He has 
stated that the workman was habitual absentee from duty 
without any permission. He was chargesheeted and 
departmental proceeding was initiated against him. The 
workman participated in the proceeding alongwith co- 
w'orker Shri Krishnaraj Singh. His evidence shows that he 
has proved the papers of departmental proceeding and full 
opportunity was given to the workman to defend himself. 
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I lie Enquiry Officer found the charges as proved and 
submitted enquiry report. The Disciplinary Authority after 
serving the enquiry report and the copy of the proceeding 
gave opportunity to the workman to defend himself. His 
evidence further shows that the Disciplinary Authority also 
agreed with the finding of the Enquiry Officer and passed 
the order of termination w.e.f. 27-9-2000. 1 find that the 
principle of natural justice is followed and as such it is held 
that departmental proceeding conducted against the 
worliman is legal and vaild. 

<>. Issue No. 2 & 3 

On the basis of the discussion made above and the 
evidence adduced in the reference, it is clear that there is 
no need to the management to prove misconduct in court. 

! further find that the workman was habitual absentee and 
he was not improving his attendance for several years 
inspite of warning. Thus I find that there is no need to 
interfere in the order of punishment. These issues are 
decided in favour of the management. 

-. Issue No. IV 

Considering the discussion made above, I find that 
tfte workman is not entitled to any relief. The reference is 
accordingly, answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 

as per rules. 

MOHD. SHAKIR H ASAN, Presiding Officer 
4 TT?f, 2011 

899 .— 3 ^ 1 * 1947 (1947 TT 
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^TTPTTtT, ^ (tM TR§qT 148/03) W=blf^ld 

TTrff f, 7TTTR ptl 4-3-2011 TTI3JRI 1[37T ?3TI 

[37. tyPT-22012/259/2002-37T^3TR (7ftpT-lI)] 
Tt. P77. P7T. fTO TTP, TTT 3tfyp7k) 

New Delhi, the 4th March ,2011 

S.O. 899.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 148/03) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure in the Industrial 
Dispute between the management of South Eastern 
Coalfields Limited, and their workmen, received by the 
Central Government on 4-3-2011. 

[No. L-22012/259/2002-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNM ENT 
INDUSTRIALTRIBUNALrCUiM-LABOURCOURT 
JABALPUR 

No. CGIT/LC/R/148/03 

Presiding Officer ; SHRI MOHD. SHAKIR i IAS AC 

Shri Devraj, 

Area Secretary, 

Samyuktha Koyla Mazdoor. 

Sangh (UTUC), 

Qtr. No. M/598. 

Dipka Colony, Po Gevra Project, 

Distt. Korba, 

Korba (Chattisgarh) \V j; km. 1 : 

Versus 

The Chaimian-cutn- Managing Director, 

South Eastern Coalfields Limited, 

Seepat Road, Bilaspur, 

Bilaspur (Chattisgarh) Mama gen 

AWARD 

Passed on this 2nd day of February, 201! 

1. The Government of India, Ministry of Labour viT 
its Notification No, L-22012/259/2002-1R (CM-li) claim' 
8-8-2003 has refeired the following dispute for adjudica'im 
by this tribunal:— 

“Whether the demand of the Union viz. Sanivul 
Koyla Mazdoor Sangh (AfFUC) that the 11 EMM 
Operators should be given one year training and or 
the completion of training, should be regularized 
promoted to Grade-II/Group-C in the units of SLCi 
is legal and justified? If so, to what re lief the workman 
are entitled ?” 

2. The case of the Union in short is that a circuit* 
vide letter No. WCL/IR/C1R/OP/630! -4325 dated 
6-11-79 was issued by Shri J. Saran which was further 
reviewed by Shri Prasad vide letter No. WCL/1R/CSR/GP 
6301-6470 whereby the Dumper Operator will have to go 
for a training period of one year, thereafter on completion 
of training he will be promoted to the post of Grade-0 
Group-C. The dispute arises when the management of SECT 
amended instead of one year training, deputed for iwn 
years training in Dumper of capacity of 50 ton and abov e 
and on completion of the training piaced them in Grade-L¬ 
it is submitted that the circular issued by Shri Saran wa- 
unanimously accepted by the Unions/workers and the same 
be followed among the workers of SECT, with all monetary 
benefits. 

3. The management appeared and tiled Written 
statement to contest the reference. The case of the 
management, interalia, is that the Union is claiming the 
alleged circular dated 6-] 1-79 which is not applicable in 
case of the workers of SEC L. It is stated that the matter had. 
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been examined by an Expert Commttee constituted by the 
management who had submitted his report. Thereafter the 
circular dated 28-1-2002 was issued whereby the norms 
had been decided for placing of HEMM Operators Grade- 
11 in Group C. Since the matter stand settled as such there 
cannot be Industrial Dispute. It is stated that there is no 
justification giving Group C Grade-II by HEMM Operators 
by giving training of one year. The Union is said to have 
themselves admitted that policy governed by job 
description and nomenclature framed by the 
Standardization Committee empowered by the Coal India 
Ltd. It is submitted that the demand of the Union is not 
justified and the Union is not entitled to any relief. 

4. The Union subsequently did not appear in the 
reference and therefore the then Tribunal proceeded the 
reference exparte against the Union on 21 -2-2007. 

5. On the basis of the pleadings the following issues 
are for adjudication— 

I. Whether the demand of the union that the HEMM 
operators should be given one year training and 
on the completion of training they should be 
regularized/promoted to Grade-11/Group-C in the 
SECL is justified ? 

II. To what relief, the workman are entitled ? 

6. Issue No. I 

To prove the case, the management has examined 
one witness. Management witness Shri K. A Sundar is 
Personnel Manager in SECL, Gevra Project. He has stated 
that the Union is claiming on the basis of circular dated 
6-11 -79 which was issued by WCL and the said circular is 
not applicable in the unit of SECL. He has stated that 
SECL was fonned in 1986 and is an independent company. 

I le has further stated that the matter was examined by the 
Expert Committee constituted by the management. The 
Expert Committee report is filed which is Exhibit M/2. The 
report shows that the Committee reviewed the existing 
system in the context of present scenario keeping in view 
of job description and circular No.SECL/BSP/PER/IR/96/ 
20 dated 5-1-96 and recommended that the placement of 
Dumper Operator (trainee) of Grade-11 Group-C should 
complete training period of Dumper Operator for two 
years with other pre-requisite. Phis witness has further 
stated that on the basis of recommendation, circular dated 
28-1 -2002 was issued for placing of HEMM Operator Grade 

II in group C. The said circular is filed which is Exhibit M/3. 
The evidence of the management is unrebutted. There is 
no reason to disbelieve the evidence adduced by the 
management. Considering the discussion made above, I 
find that there is no justification of the demand of the 
Union to implement the circular of other independent Unit. 
T his issue is decided in favour of the management and 
against Union. 


7. Issue No. 2 

On the basis of discussion made above I find that 
the workman of the said Union is not entitled to any relief. 
Accordingly the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
Tf %rft, 4 W$, 2011 

^T.3TT. 900. —afefeF feR 3jfafwt, 1947 ( 1947 
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[U ^-41012/164/95 -3TTf3TR (4t-I)] 
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New Delhi, the 4th March, 20! 1 

S.O. 900. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of S. E. Railway and their workmen, received 
by the Central Government on 4-3-2011. 

[No. L—41012/164/95-lR (B-I)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/99/97 

Presiding Officer : SHRI MOHD. SHAKIR HASAN 

Shri R. K. Pandey, 

Ex. Diesel Driver, Loco Shed, 

S.E. Railway, 

Qlr. No. 662/4, 

New Loco Colony, 

South East Railway, 

Bilaspur ...Workman 

Versus 

Divisional Railway Manager, 

S. E. Railway, 

Post& Distt, Bilaspur, 

Bilaspur ...Management 

AWARD 

Passed on this 17th day of February', 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-41012/164/95-1R (B-I) dated 
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12-3-97 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the demand vide application dated 

30-1 -95 of Shri R, K. Pandey Ex-Driver of Loco Shed, 

S.E. Railway, Bilaspur is legal and justified? If so, to 

what relief the workman is entitled ?” 

2. The case of the workman, in short, is that the 
workman was appointed on 14-6-1956 and was continuing 
in the employment of the management. Wher he was 
working on the substantive post of Goods Train Railway 
Driver, he was declared medically unfit for the said post on 
22-11-90 vide Medical Authority’s letter No. 2890 dated 
22-11 -90. He sought his retirement from service under the 
provision of Railway rules. It is stated that the management 
had not accepted his application for retirement within three 
months from 21 -12-1990 as has been provided under rules 
and the payment of retirement dues was abnormally 
delayed till 30-9-92. It is stated that just before medical 
decategorisation of the workman a sum of Rs. 6000 was 
recovered from his salary on the name of excess payment. 
He had earlier represented for fixation of pay which was 
not done and had effected recurring monetary loss. The 
workman was entitled for payment of package allowance 
on his retirement. The workman was also entitled his 
pension from December 1990 whereas the pension had been 
paid from December 1991 and wits kept him most unlawfully 
on no salary or subsistence allowance and on arbitrarily 
manner forced payment of leave salary of all these day till 
December, 1991, i.e. the month of settlement of pension. It 
is stated that the workman was extra pecuniary support for 
abnormal delay in final settlement ofhis retiral benefit. It is 
submitted that the management be directed to pay the 
pension from December, 1990 with other dues and an 
interest @ 18% thereof. 

3. The management appeared and filed Written 
Statement in the reference. The case of the management, 
mter alia is that it is admitted that the workman sought his 
retirement from service under the provision of rules. 
However voluntary retirement on medical gounds can only 
be accepted after verifying several factors. It is not 
automatic. It is stated that the application for voluntary 
retirement on medical gound was filed by the workman on 
16-4-91. He had a vigilance case and the clearance from the 
vigilance department was received on 3-10-91. Thereafter 
the application of the workman for voluntary retirement 
was accepted on 8-10-91. Thereafter his PF and CGEGIS 
amount had been passed on 15-12-91 as well as pension 
and commutation of pension were passed on 30-1-92. As 
such there was no delay in settlement of retiral dues. It is 
stated that in the year 1991, the workman was sick for 106 
days from 23-5-91 to 5-9-91 and due to oversight his salary 
was drawn. He had no leave in his credit as such the amount 
of Rs.6000 was detected from his gratuity. It is stated that 
the workman had not opted by filing any application for 
fixation of pay in terms of Est. Sr. No.312/78 and therefore it 
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was treated that he opted in revised scale from 1-1-73. Ii is 
stated that the workman w'as not entitled for package 
allowance as his address was within 20 K.M. On the above 
grounds, the workman is not entitled to any relief. 

4. On the pleadings of both the parties the following 
issues are framed for adjudication— 

I. Whether the demand of Shri R. K. Pandey. hx- 
Driver of Locoshed, SE Railway, Bilaspur is legal 
and justified ? 

II. To what relief, the workman is entitled ? 

5. The workman after filing his statement of claim in 
the reference absented. As such the then Tribunal 
proceeded the reference exparie against the workman on 
20 - 2-2008 

6. Issue No. I 

To prove the case, the management has examined 
Shri R. Shankaran who was Assn. Personnel Officer in South 
East Central Railway, Bilaspur. He has supported the case 
of the management. His evidence shows that the workman 
applied by filing application dated 16-4-91 for voluntary 
retirement on the medical ground but the acceptance of 
voluntary retirement by the management w'as not automatic 
rather it was dependent after following rules and 
regulations as well as verifying several factors such as 
clearance from Vigilance and D & A cases. He has stated 
that it takes time in the process and therefore there was no 
willful delay of the payment of thef workman. 1 le has further 
stated that Rs. 6000 was excess paid of 106 days as there 
was no leave and the same was deducted from his gratuity. 
He has stated that he had not opted for fixation of pay in 
terms of Est. Sr.Nc.3 12/78 and therefore it was deemed to 
have opted for revised scale. He has stated that his 
residential address was less than 20KM and therefore he 
was not entitled for package allowance. His evidence is 
unrebutted. There is no other evidence on the record to 
contradict his evidence. Since there is no evidence of the 
workman, the evidence of the management cannot be 
disbelieved. Thus it is clear that the demand of the workman 
is not justified as the management had rightly passed order 
of voluntary retirement after following the rules and 
regulations. This issue is decided in favour of the 
management. 

7. Issue No. H 

On the basis of discussion made above 1 find that 
the workman is not entitled to any relief. Accordingly 
the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Emplosment 
as per rules. 

MOHD. S! IA.K.1R ! IAS AN, Presiding t tfilcer 
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New Delhi, the 4th March, 2011 

S.O. 90i.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 44/1999 
& 3 7/1999) of the Central Government Industrial Tribunal- 
corn- Labour Court-1, Dhanbad as shown in. the Annexure 
ip the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 4-3-2011. 

[No. L 20012/385/1999-IR (C-l), 
L-20012/386/1998-1 R(C-l)] 

D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference lbs. i 0 (1) (d) (2 A) of I. D. Act 
1947 

Reference No. 44 of 1999 
Reference No, 3" of 1999 

Parlies : Employers in relation to the management of 
Mudidih Colliery of M/s. BCCL 

And 

Their workmen 

Present: Shn H. M. Singh, Presiding Officer. 
APPEARANCES: 

For the Employers . Shi i D.K. Verma, Advocate 

For the Workman : Shu R.R Ram, Vice President, 

Rahman Mazdoor Union 

State . jharkhand Industry : Coal 

Dated 17-2-2011 

AWARD 

i. Reference No. 44 of 1999— By Order No. 
L-200 i2/3S5 98-IR (C-I) dated 11-3-99 the Central 
Government in the Ministry of Labour has, in exercise of 


the powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal:— 

“Whether the action of the management of Mudidih 
Colliery of M/s. BCCL in dismissing Sri Gorelal 
Satnami, M/Loader from the services of the company 
w.e.f. 5-11-91 is justified? If not, to what relief the 
concerned workman is entitled ?’' 

2. Reference No. 37 of 1999— By Order No. 
L-20012/386/98- 1R (C-l) dated 1 1-3-99 the Central 
Government in the Ministry of Labour has, in exercise of 
the powers conferred by clause (d) of sub-sec. (1) and sub¬ 
sec. (2A) of Section 10 of the LD. Act 1947, refened the 
following dispute for adjudication to this Tribunal : 

“ Whether the action of the management of Mudidih 
Colliery of M/s. BCCL in dismissing Sri Sarju Ram, 
Attendance Clerk from the services of the company 
w.e.f. 5-11-9! is justified ? If not. to what relief the 
concerned workman is entitled r ’ 

3. Both the reference cases are the same regarding 
same incident. Both the workman involved in assault of 
Sri R.P. Singh, Asstt. Colliery Manager of Mudidih Colliery. 
The management issued chargessheet to both of them and 
thereafter hold enquiry against them jointly. On the request 
of both the parties both the reference cases were heard 
together. 

The enquiry has been found to be fair and proper 
vide order dated 5-2-20 i 0. 

4. The fact of the case is that on 8-2-97 at about 9 am 
Sarju Ram, Attendance Clerk, No. 3 Pit Mudidih Colliery 
and Gorelal Satnanff, miner/loader, 3 Pit Mudidih Colliery 
went to Jog fa Pit alongwith 4/5 other persons to discuss 
about some problems with Sri R.P. Singh, Senior Under 
Manager of Jogta and during the discussion both S/Shri 
Sarju Ram and Gorelal Satnami alongwith other persons 
present with them assaulted Sri R.P. Singh and also 
threatened with dire consequences. 

The management filed enquiry proceedings which 
were marked Exts. M-l to M-l 1. 

5. Main argument advanced on behalf of the 
concerned workman in Reference No. 37 of 1999 regarding 
dismissal of Attendance Clerk, Sarju Ram. It has been 
argued that the concerned workman was acquitted by 
Criminal Court. On the same charges the management 
lodged P.S. Case against the concerned workman. 

In this respect the concerned workman filed order of 
Criminal Court T.R. No. 35/09, GR.Case No. 294/97 passed 
by judicial Magistrate, 1st Class, Dhandbad. dated 5-3-09 
in which the concerned workman with other co-worker, 
Asgar Mia were acquitted. It show's that on same incident 
the concerned workman has been dismissed from service, 
but he has been acquitted. 
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6. Management’s representative argued that the act 
of violance and mis-behaviour of the concerned workman 
wild Sri R.P.Singh, he has been dismissed from company’s 
service and no lenient view can be taken. The dismissal 
order of the concerned workman is Ext. M-l 1, in which it 
has been mentioned that a copy of enquiry report has been 
given to him on 1-10-97. But that has not been proved by 
postal receipt. The reply of the concerned workman dated 
8-10-1997 shows that by this letter he has demanded 
enquiry report in Hindi because the enquiry report was in 
English. So he was unable to give reply. Therefore, he has 
demanded enquiry report in Hindi, so that he can give 
reply. So, no reasonable opportunity was given to the 
concerned workman for his reply before passing dismissal 
order. As per law laid down in Current Labour Report (SC) 
1991 page 61 that supply of a copy of the inquiry report 
along with reconimandations, if any, in the matter of 
proposed punishment to be inflicted would be written the 
rules of natural justice. 

7. Regarding allegation against other concerned 
workman in Reference No. 44 of 1999, Gorelal Satnami no 
evidence has been produced that he was acquitted, rather 
acquittal of Saiju Ram’s order shows that Gorelal Satnami’s 
case has been seperated from Sarju Ram by Judicial 
Magistrate, which is still pending. 

8. The management referred 2005 Supreme Court 
Cases (L&S) 412 in which Hon’ble Supreme Court laid 

down- 

'Industrial Disputes Act, 1947-S. 11-A-Discretion 
under - Scope of and when to be exercised - Held,Tribunal/ 
Labour Court has jurisdiction to interfere with punishment 
awarded in domestic Inquiry only for good and vaild 
reasons - ff Tribunal done interfere with the punishment it 
should bear in mind principle of proportionally between 
gravity of offience and stringency of punishment - Appellant 
workman along with others,forming unlawful assembly and 
armed with deadly weapons going to office of General 
Manager, assaulting him and his colleagues and causing 
then injuries- Punishment of dismissal if proportionate - 
Held, act of violence is considered as an act of grave 
misconduct calling for stringent punishment - Assault, while 
discharging their duties, by workman on senior officiale of 
management is such that officials managing the affairs will 
Ee demoralised - Fact that victims of assault did not die is 
not a mitigating circumstances to reduce sentence of 
dismissal -Courts below by condoning the act of physical 
violence have undermined the discipline of the organisation, 
"hence it can never he said that Tribunal could have 
exercised its authority under S. 11-A” -Substitution of order 
of dismissal in such a case by courts below and withholding 
of one increment permanently as punishment is wholly 
disproportionate to gravity of misconduct and is 
insupportable - punishment of dismissal confermed - 
Alleged motive for mob attack on management, being death 
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of two workmen due to bursting of a water tank, not w . n 
adverted to or considered- punishment-Proportionalif 
Misconduct - Insubordination- Acts subversive of 
discipline - Physical violenve against management - 
Punishment for. 1 ' 

Management also referred (2008) 1 Supreme ,.-j 
Cases (L&S) 890 in which Hon’ble Supreme Court laid down 
that where two views are possible on evidence.I iiJusut u 
T ribunal should be very slow in interfering with the findm 
arrived at in domestic enquriy. 

Another law referred by the management is E ' >' 
S.C.C. (L&S) 133 in which the Hon’ble Supreme Court <a . 
dow r n that a teacher, abusing and assaulting the Pnnc w... 
though on grave provocation from the Principal - ilea: 
even on grave provocation a teacher is not expected n. 
abuse the head of the institution in filthy language m ■: 
assault him with chappal. 

In the present case abusing and assaulting has m.; 
been proved by the management in the C riminal Trial \<> 
35/09 in the Court of Judicial Magistrate, 1st Class, Dhanbao 

9. Considering the facts and circumstances, it sha .. . 
that in Reference No. 37 of 1999 Sarju Ram is entitled u 
reinstatement with 50% back wages from the dale of m-. 
dismissal. Regarding Reference No. 44 of 1999 Gotcha 
Satnami is not entitled to any relief. 

10. In the result. 1 render a common award in both a . 
reference cases. 

In Reference No. 37 of 1999, the action of m 
management of Mudidih Colliery of M/s. BCCi m 
dismissing Sri Sarju Ram, Attending Clerk from the sen. ke-- 
ofthe company w.e.f. 5-11- 97 is not justified. The concern^, 
workman is entitled to be reinstated in services with 
back wages from the date of his dismissal with o(Ik-i 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award. 

In Reference No. 44 of 1999, the action of die 
management ofM/s. BCCL in dismissing Sri Gorelal Satnami 
is Loader from the services ofthe company w.e.f. 5-11 -9 i 
justified and the concerned workman is not entitled to mv. 
relief. 

This is my award. 

H.M. SING11. PresidingOfficei 
^ 4 TirC 20i i 
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New Delhi, the 4th March, 2011 

S.O. 902.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 106/ 

1990) of the Central Government Industrial Tribunal-cum- 
Labour Court -1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. TiSCO and their workman, which 
was received by the Central Government on 04-03-2011. 

[No. 1^20012/232/1989-lR (C-I)] 
D. S.S SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the mailer of a reference U/s.10 (1) (d) (2A) of I. D.Act 
Reference No. 106 of 1990 

Parties : Employers in relation to the management of 
Jatnadoba 6 8c 7 Pits Colliery of M/s. TISCO 
Ltd. 

And 

Their workmen 

Present: Shri It. M. Singh, Presiding Officer 
Appearances: 

For the Management : Shri D.K. Verma, Advocate 

For the Workman : None 

State : Jharkhand Industry : Coal 

Dated 22-2-2011 

AWARD 

By Order No. L- 20012/232/89-1R (Coal-1) dated 
2-5-90 the Central Government in the Ministry of Labour 
has. in exercise of the powers conferred by clause (d) of 
sub - sec. (i) and sub- sec. (2A) of Section 10 of the 
I ndustrial Disputes Act, 1947, referred the follow ing dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Jamadoba 
6 Si 7 Pits Colliery, M/s. Tisco Ltd. P.O. Bhaga, Dist. 
Dhanbad in not regularising Shri Khajan Singh, Shri 
Hira Singh, Shri Tirlok Singh,Shri Gyan Singh, Shri 
I Irahmdeo Turi, Shri SarjuTuri, Md. Abbas, Shri Jailal 
Turi and Shri Mumtaz in Cat. IV is justified? If no, to 
what relief the workman are entitled ?” 

2. The case of the concerned workman is that they 
have been working in permanent post for a long time in 5 & 


7 Pits Jamadoba Colliery of TISCO Ltd. They were found 
suitable and capable for performance of the job of Sand 
Stowing Operation although most of them barring a few 
workman are in Category-I. The job performance of Sand 
Stow'ing Operation has been categorised in Cat. IV as laid 
dow'n in the NCWA-1 to IV. The concerned workman fully 
perfomed the job of Cat. IV for a period of long duration 
and have been paid difference of wages of Category-IV. 
The management ought to have been regularised them as 
Cat. IV workman long before but avoided to do justice to 
them. Thereafter an industrial dispute was raised before 
A.L. C. (C), Dhanbad, which ended in failure and hence the 
present dispute had been referred to this Tribunal for 
adjudication. 

3. The case of the management is that the concerned 
workman were initially appointed as General Mazdoors and 
in course of time were shifted to stowing and other 
department. They were deputed to work as stowing 
Mazdoors, stowing Fitter Helpers, Stowing pipe stries etc. 
as and when required in the mine. During the period they 
worked on higher category jobs, they were paid the 
difference of wages for performing high-category jobs. 
They are demanding for their regularisation in Cat. IV on 
their assertions that they had actually performed Catcgory- 
IV jobs and are fit to be regularised in Cat. IV. It has been 
submitted that the management has permanent strength of 
workman on each department including stowing department 
in defferent categories or groups, and the question of 
regularisation of permanent workman of holding the post 
of general mazdoor, on a highter post, depends on the 
availability of permanent vacancy on the high post. All the 
concerned workman were holding the permanent posts of 
general mazdoors in Category-I and they could not be 
regularised as stowing mistries or stowing tyndals in 
Category-IV in absence of permanent vacancies of such 
posts and without first being promoted to the permanent 
posts of stowing mazdoors in Cat. Hi or fitter helpers in 
Category-11. As they had worked on some occasions as 
Stowing Tyndals or Stowing Mistries, they were paid 
difference of wages between Category-IV and Category-I 
but on that ground they can not demand for outright 
promotion to Category-IV in the form of regularisation. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be graciously pleased to pass the 
award holding that the action of the management is legal 
and justified and the concerned workman is not entitled to 
any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying some of the contents of 
the paragraphs of each other’s written statement. 

5. The conncemed workman has produced WW-1. 
Khajan Singh. 

The management has produced MW-1. Asim Kumar 
Basu and proved decuments as Exts. M-l to M-4. 
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6. Main demand from the workman side is that they 
are working in Jamadoba 6 & 7 Pits Colliery of M/s. Tisco 
since 1983. They were appointed as General Mazdoor in 
Cat. I and subsequently were sent for stowing work. They 
worked as'Heavy Tyndal in Cat. IV. But they have not been 
given Category-IV and regularised though they have 
completed more than 190 days in each calendar year. It has 
also been mentioned that they can get higher category' if 
they have worked for more than 190 days in that post. 

In cross-examination WW-1, Khajan Singh, stated 
diat 1 can not say the exact rule under which a workman 
working for more than 190 days in higher job he would be 
regularised there. I cannot say standing Order of the Tisco. 
i cannot say details of category given to titters and stowing 
mazdoors as per NCWA. 

Management’s witness, MW-1, Asim Kumar Basu, 
has clearly stated that the Heavy' Tyndals report to Colliery 
Engineer whereas stowing pipe fitters and mazdoors report 
io him 

The concerned workman worked as pipe stowing 
mazdoor and they were paid the difference of wages. 
Sometimes they also worked as helper to the fitter in the 
stowing pipe section for which also they have been paid 
difference in wages. This shows that the concerned 
workman have not filed any document which may show 
that they have worked in higher category' for which benefit 
has to be given by the management. Exts. M-1 to M-4 filed 
by the management show' that they have not performed 
higher category of job for which they can be regularised. 

7. Considering the above facts and circumtances, l 
come to the conclusion that the action of the management 
of 'amadoba 6 & 7 Pits Colliery of M/s. Tisco Ltd. in not 
regularising the concerned workman in Category-IV is 
justified and they are not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
4 frH, 2011 
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New Delhi, the 4th March, 2011 

S.O. 903.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref. No. 02/09/ 


2004) of the Central Government Industrial Tribunal-cum- 
Labour Court -2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Livewel Aviation Services, and their 
workman, which was received by the Central Govemineni 
on 4-3-2011. 


{No.I -! 1012/67/2003-iRit ijj 
D. S. S. SR INI VASA RAO. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAI NO 2, M UMBAI 

Present 

K.B. KATAKE, Presiding Officer 
Reference No. CCA l 2 ‘) of 2004 
Employers in relation to the Management of 

(1) M/s. Livewel Aviation Serv ices 

9, Narayan IJdyog Bhavan, 

Lalbaug Industrial Estate, 

Dr. Am bed Is nr Road, Lalbaug 
Mumbai - 400 01.2. 

(2) Indian Airlines Ltd., 

(Now: NACH.j 

The Regional Director 
Indian Airlines Lid. (N At U .) 

NTB, Vile Parle 
Mumbai 400099. 

AND 

Their Workmen 

Mr. Bhagwan Anna Rumble 
Devaji Gard A'haul 
Budda Colony, 

Kuria (W), 

Mumbai—400 070. 

APPEARANCES: 

Forthe Employers No. I : Shri A.r. Purav, Advo. ate 

For the Employer No. 2 : Mr. R.S.Pai, Advocate 

For the Workman : In person. 

Mumbai, dated the 4th February. 20 i 

AWARD 


1. The Government of India Ministry of Labour A. 
Employment by its Order No. L-l 10! 2'67/2003-IR(C-i) dated 
10-02-2004 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2 (A) of Section !(.) 
of the Industrial disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal ft;r 
adjudication:. 

“Whether the demand of Shri Bhagwan Anna 
Ramble for reinstatement in service as cleaner by the 
management of M/s. Livewel Aviation Services with 
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full back wages, continuity of service and consequential 
benefits is legal and justified? If so, to what relief is the 
workman entitled and from what date?” 

2. Both the parties were served with notices. In 
response to the notice the Second Party appeared through 
his Representative and filed its statement of claim at Ex. 11. 
According to the workman he joined the First Party 
management as an Operator since 1998. His service was 
clean and unblemished. He was working continuously. The 
Livewel Aviation Services is a contractor and Air India is 
the principal employer of the workman. His work is of 
perennial nature and his contractor and principal employer 
have committed unfair labour practice by not employing 
regular employees. The First Party management is not 
fallowing the procedure of sanctioning leave to the workers. 
The management refused to entertain the leave applications 
such as casual leave, medical leave or other leave. Therefore, 
this worker has made complaint against the Company. The 
Second Party has taken leave for the year 2001 to 2002. His 
leave applications were not accepted by the First Party. On 
the other hand he received show cause notice and charge 
sheet. They removed him from services illegally. Therefore, 
Second Party made application to the Asstt. Labour 
Commissioner (Central). As conciliation failed Labour 
Commissioner made a report to the Ministry for Reference. 
The workman thus prays that he be reinstated in the service 
with full back wages w ith effect from 29-4-2003, 

3. The First Party No. 2 NACIL resisted the claim 
vide its W.S. at Ex. 13. According to them the workman is 
not their employee. He was employee of Livewel Aviation 
Services; therefore this reference is not tenable. There is 
no relationship of employer-employee between the First 
Party No. 2 N.ACIL and the workman. All the allegations in 
the application are false as workman is not an employee of 
First Part)' No. 2 NACIL, thus the question of granting any 
leave to him does not arise. Therefore they pray that the 
Reference be dismissed. 

4. The Livewel Aviation Services, First Party No. I 
resisted the claim vide their W.S. at Ex. 14. According to 
them, the w'orkman was their worker and the Reference is 
not tenable. His services were terminated after domestic 
enquiry. They denied all the allegations made in the 
statement of claim and pray that as the Reference is not 
tenable and the same be dismissed. 

5. My Ld. Predecessor has framed Issues at Ex. 17. 
The matter was posted for recording evidence. The parties 
have settled the matter amicably. The workman has filed 
purshis to that effect at Ex. 21. In short, as the matter is 
settled. Reference stands dismissed for want of prosecution. 

ORDER 

Reference stands dismissed for want prosecution. 


EEi 2011 

3RT.3TT. 904..—3T^PEf^K 3rft*fWT, 1947 (1947 
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New Delhi, the 4th March, 2011 

S.O. 904. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 02/08/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court -2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Livewel Aviation Services, and their 
workman, which was received by the Central Government 
on 4-3-2011. 

[No. L-l 1012/66/2003-IR (C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present 

K.B. KATAKE, Presiding Officer 

Reference No. CGIT-2/8 of 2004 

Employers in Relation to the Management of: 

(!) M/s. Livewel Aviation Services 

9, Narayan Udyog Bhavan, 

Lalbaug Industrial Estate, 

Dr. Ambedkar Road, Lalbaug, 

Mumbai—400 012 

(2) Indian Airlines LTD., 

(Now: NACIL) 

The Regional Director 
Indian Airlines Ltd. (NACIL) 

NTB, Vile Parle, 

Mumbai—400 099. 

AND 

Their Workman 


Date: 04-02-2011 


K.B. KATAKE, Presiding Officer 


Mr. Rakesh Shankar Pavvar, 

Pujari Chawal, Jaishankar Chowk, 
Pipeline, Kurla, Mumbai-100 070 
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APPEARANCES: 

For the Employer No. 1: Ms. A. P. Purav, Advocate 

For the Employer No. 2: Mr. R. S. Pai, Advocate 

For the Workmen : In person 

Mumbai, dated the 4th February, 2011 

AWARD 

1. The Government of India, Ministry of Labour & 
Employment by its Order No. L-11012/66/2003-1R (C-I) dated 
10-02-04 in exercise of the powers conferred by clause (d) 
of sub-section (I) and sub-section 2(A) of section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication:— 

" Whether the demand of Shri Rakesh Shankar Pa war, 
for reinstatement in service as cleaner by the 
management of M/s. Livewel Aviation Services with 
full back wages, continuity of service and consequential 
benefits is legal and justified? If not, to what relief is the 
workman entitled and from what date?” 

2. Both the parties were served with notices. In 
response to the notice the Second Party appeared through 
his Representative and filed its statement of claim at Ex. 11. 
According to the workman he joined the First Party 
management as a Elelper since 1998. His service was clean 
and unblemished. He was working continuously. The 
Livewel Aviation Services is a contractor and Air India is 
the principal employer of the workman. His work is of 
perennial nature and his contractor and principal employer 
have committed unfair labour practice by not employing 
regular employees. The First Party management is not 
fol lowing the procedure of sanctioning leave to the workers. 
The management refused to entertain the leave applications 
such as casual leave, medical leave or other leave. Therefore, 
this worker has made complaint against the Company. The 
Second Party has taken leave for the year 2001 to 2002. His 
leave applications were not accepted by the First Party. On 
the other hand he received show cause notice and charge 
sheet. They removed him from services illegally. Therefore, 
Second Party made application to the Asstt. Labour 
Commissioner (Central). As conciliation failed Labour 
Commissioner made a report to the Ministry for Reference. 
The workman thus prays that he be reinstated in the service 
with full back wages with effect from 30-4-2003. 

3. The First Party No. 2 NACIL resisted the claim 
vide its W.S. at Ex. 13. According to them the workman is 
not their employee. He was employee of Livewel Aviation 
Services; therefore, this reference is not tenable. There is 
no relationship of employer-employee between the First 
Party' NACIL and the workman. All the allegations in the 
application are false as workman is not an employee of the 
First Party NACIL, thus the question of granting any leave 
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to him does not arise. Therefore they pray that the Reference 
be dismissed. 

4. The Livewel Aviation Services, First Party No 
resisted the claim vide their W.S. at Ex. 14. According a- 
them the workman was their worker and the Reference ^ 
not tenable. His services were terminated after domestic 
enquiry. They denied all the allegations made in the claim 
and pray that as the Reference is not tenable same he 
dismissed. 

5. My Ld. Predecessor has framed Issues at Ex. 18 
The matter was posted for recording evidence. The parties 
have settled the matter amicably. The workman has filed 
purshis to that effect at Ex. 26. In short, as the matter N 
settled, thus Reference stands dismissed for want of 
prosecution. 

ORDER 

Reference stands dismissed for want of prosecution. 
Date: 4-02-2011 

K. B. KATAKE, Presiding Officer 
^ 7 TTT, 2011 

Tfr.3TT. 905.— 3Tfafwl, 1947 ( 194 
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VFT. ^ ^ FTT£ UM 3TTC ^FTTTFt Tl . 

arpm fr frrfe f^K 3 srfrjrm. 

^ (fM W^\ 1 8/20 Ml ) 
^ ^Tcft ^ TlTTFr 7- 03-201 I ^ W>~ 

pn «rn 
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New Delhi, the 7th March. 2011 

S.O. 905.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2010) 
of the Central Government lndustrial'1'ribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of C.T.O., Neyveti 
Lignite Corporation Ltd., Neyveli Lignite Corporation. C.T.t > 
and their workmen, received by the Central Government 
on 7-3-2011. 

[No. L-22012/7/2010-IR(CM-11) j 
D, S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTR1BUNAL-CUM- LABOUR COURT. 

CHENNAI 

Thursday, the 24th February. 2011 
Present: A.N. JANA RD AN AN Presiding Officer 

Industrial Dispute No. 18/2010 
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(In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Neyveli Lignite Corporation Ltd. and their 
Workman) 

BETWEEN 

Sri Francis Priyara : 1st Party/Petitioner 

Vs. 

The General Manager : 2nd Party/Respondent 

(Corporate Environment Cell) 

C.T.O. Neyveli Lignite Corporation 
Ltd. Neyveli—607801 

APPEARANCE: 

For the 1st Party/Petitioner : Sri V. Ajoy Khose, 

Advocate 

For the 2nd Party/Management : M/s.N.A.K. Sarma,N. 

Nithianandam, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-22012/7/2010-IR (CM-I1) dated 29-04-2010 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of M/s. 
Neyveli Lignite Corporation Ltd. Neyveli in denying 
the salary and other benefits to Sri. M. Francis Priyara 
during the period of suspension i.e. 23-03-2001 to 
03-06-2001 is legal and justified? To what relief is the 
workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 18/2010 and issued notices to both 
sides. Both sides entered appearance through their Counsel 
advocates and filed their Claim Statement and Counter 
Statement as the case may be. 

3. The averments in the Claim Statement briefly read 
as follows: 

First Party No. 1 working as Operator Grade-1A by 
way of successive promotions accrued to him had always 
been meted out indifferent treatment by the Shift-in-Charge 
denying lawful attendance, incentive, OT wages etc. On 
18-03-2001 he could not take the van due to pain on chest, 
etc, and therefore he w'as sent to General Hospital. On 
23-02-2001 he was kept as spare with no work allotted. On 
18-03-2001 as memo was issued to him alleging 
disobedience of susperious and use of un-parliamentary 
words. He was also suspended. He was charge sheeted on 
27-03-2001 with further allegations that petitioner refusing 
to operate pick-up carriers affected normal work in Mini 
Auto/Mine-I one and also that he abused superiors with 


filthy language. On 02-06-200 \ suspension was revoked 
Setting Management ex-parte by enquiry report dated 
29-09-2001 petitioner was found not guilty. But he has not 
been paid allowances for the period of suspension or 
quarterly incentive, in spite of series of requests. A denovo 
enquiry was ordered without notice to the petitioner. Copy 
of the order of enquiry report have not been given to him 
in spite of request. He was informed about the inability to 
furnish a copy of the order and was advised to approach 
the Disciplinary Authority for copy. Denovo enquiry n 
without any provision support. On 26-08-2003 only cor - 
of complaint was given. No final order was passed ag: 
and therefore petitioner raised an ID before Assistant 
Commissioner of Labour (Central) who sent a failure report 
as per which the reference is made. Non-payment of wages, 
other allowances and incentive during the suspension 
between 23-03-2001 to 03-06-2001 is illegal, unjust, arbitrary; 
unreasonable and violative of Article-14 of the 
Constutution. With his exoneration from the charges by 
the finding of the Enquiry Officer he is deemed to have 
continued in service during the suspension period. 
Ordering a denovo enquiry is illegal arid without 
jurisdiction. Management connot refuse ex-parte enquiry 
report in favour of the workman. Management should have 
given notice and sought for his explanation. Unless he is 
found guilty' proved by a punishment imposed he shall be 
paid his wages and allowances as if on duty, Suspension 
beyond 14 days impermissible under the Standing Orders 
is illegal. Management failed to complete enquiry and pass 
final orders and is at fault. Hence the claim. 

4. The Counter Statement contentions briefly read 
as follows: 

ID is frivolous and vexatious, raised in 2009 with an 
antiquity of 10 years as a dead claim. It is barred by latches 
and delay. There is suppression of material facts. Party No. 

1 w'as in charge of very sensitive post for transporting 
employees to the mines and bringing them back. He had 
been in the habit of indulging in misconducts of 
insubordination abusing superiors, not carrying out works, 
manifesting militant and intimidating behaviour, etc. He 
repeated his misconducts on 18-03-2001 and 22-03-2001 as 
before Enquiry Officer by his 29-09-2001 report without 
providing reasonable opportunity to the Management to 
adduce evidence absolved the Party No. 1 of the charge on 
technical ground, contrary to the materials and party’s 
admission. The finding was not concurred with by the 
Disciplinary Authority. Hence denovo enquiry was ordered 
and conducted which is just and reasonable and is within 
the realm of power. Party No. 1 participated in the enquiry 
but did not cooperate with Enquiry Officer disabling 
completion of the enquiry. He was making untenable request 
for copies of complaints which was furnished on 26-08- 
2003. He never denied or accepted the charge preventing 
to proceed with the enquiry to its finality. Party No. 1 was 
rude in his behaviour. Interim Enquiry Report dated 
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2 i-02-2004 was submitied. .inquiry did not attain finality 
due to conduct of Party No. !. in a prev ious enquiry for 
proved charges he had been removed from service on 

3 MO-2004 which were held proved in ID 82/2006 of this 
Tribunal. However, Tribunal modified the award dated 
>08-2009 reducing punishment which is challenged in Writ 
Petition No. 22848 2009 in the 1 Iigh Court. Charges against 
Part)' No. \ do not stand absolved. Suspension period 
from 24-03-2001 to 3-06-2001 is not regularized. The claim is 
untenable. Disciplinary proceedings are still pending as 
per Charge Memo dated 27-03-2001, It is denied that Enquiry 
Officer expressed inability to proceed with the enquiry for 
a reason that he was not able to convince Party No. 1 as to 
how the order of denovo enquiry was legal. There is no 
merit in the dispute and it is to be dismissed. The present 
enquiry has not reached conclusion since Party No. I got 
terminated under another Charge Memo issued in the year 
2000 . 

3. Points for consideration are : 

< i i Whether denial of salary and other benefits to Party 
No. ! during the period of suspension from 23-03- 
2001 to 3-06-200! is legal and justified? 

oil lb what relief the concerned workman is entitled 0 

Points (i) & (si) 


From the Management side: 

Ex. No. Date Description 

Nil 
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New Delhi, the 7th March. 20! I 

S.O. 906,—In pursuance of Section I 7 of the 
Industrial Disputes Act, 1947 (14 of 1947T the Centra! 
Government hereby publishes the award (Ref No. 08 201)4 ; 
of the Central Government Industrial 7 1 ibunal-cum I about 
Court, Kalkata as shown in the Anncxure in the Industrial 
Dispute between the management of Food Corporation o ! 
India, and their workmen, received by the Genital 
Government on 7-03-201 I. 


6. When the matter stood for enquiry the petitioner 
was no resent nor represented. Respondent was 
iepresented. The petitioner is therefore called absent and 
set c\-parte. Heard the learned counsel for the Respondent 
who submitted the claim to have been stale and is bad due 
to hitches and delay. ! f is brought home that the dispute on 
hand is one raised in 20(19 alter he was actually removed 
from service for a proven misconduct in another Charge 
Memo dated 3-10-2000. 

7 . In the absence of any evidence to substantiate the 
claim the Petitioner/Party No. I who is set ex-parte cannot 
be found entitled to any claim. Therefore the action of the 
Management is only to be held as legal and justified. So 
found. The petitioner is not entitled to any relief. 

8. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 24th February-, 2011) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Exmined : 

For the i st Party -Petitioner ; None 

l or the 2nd Part) Management : None 

Documents Marked:— 

From the Petitioner’s side 

Ex. No. Date Description 

Nil 


(No. I-220i2 191 2003-IR(CM-ihf 
I). S. S. SRINIVASA RAO. Desk < )!!k vr 
ANNEXURE 

CENTRAL GOVERNMENT INDl STRIAE TRIM N \i 
AT KOLKATA 

Reference No. 08 of 2004 

Parties: Employers in relation to the management ot 
Food Corporation of India 

AND 

’('heir workmen 

Present: Mr. Justice Manik Mohan Sarkar 

.... Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. A. Bagchi. Id. Advocate 

Management 

On behalf of the : Mr MS Duttn. FT Advocate 

Workmen 

State : West Bengal Industry, f ood 

Dated: 22nd February. 2011 

AWARD 

By Order No. L-22012 19 i /2003-IR (CM-II) dated ! o- 
03-2004 the Government of India. Ministry of l abour m 
exercise of its powers under Section i 0 (]) (d) ami (2 A ) of 
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the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of Food 
Corporation of India, Kolkata in removing three 
casual workmen S Sh . Sukumar C'hal. Gopal Begi and 
Sankar Paswar working since 1991 at FCIFSD 
Nandibagan under District Manager, FCI, Howrah 
b> an oral order w.e.f. 5-12-2002 is legal and justified? 
II not. to what relief they are entitled?’* 

2. In its statement of claim the workmen union has 
'.irued that three workers, namely, S/Sh. Sukumar Chal, 
Copal Begi and Sankar Paswar were engaged as whole- 
time workers at FCI Food Storage Depot (FSD), Nangibagan 
under the District Manager, FCI, Howrah on respective 
dates as in July, 1986, 2-05-1989 and 23-04-1991 and those 
workers had been working in the Corporation till the date 
of their termination with effect from 5-10-2002. Though 
these workmen were loosely called casual labourers, in 
tact they were doing the work of permanent nature 
continuously supposed to be done by Class -IV staff of 
the FCI and they were being paid by the management of 
f t ! itself. Their termination was done with effect from 
^-0-2002 without complying with the mandatory provisions 
of Section 25F of the Industrial Disputes Act, 1947 though 
these workmen were working under the FCI continuously, 
for 14 years till before their termination. It is further stated 
that the termination of services of the concerned workmen 
amounted to retrenchment within the meaning of Section 
2(oo) of the said Act and so the action of the management 
of FCI became invalid, inoperative and void since the FCI 
failed to comply with the condition precedent of 
retrenchment by way of payment of compensation, service 
of notice etc Under the various circulars and precedents 
of ! Cl. the concerned workmen were entitled to be 
absorbed in the permanent roll of FCI, but the management 
of FCI had a mala fide motive to exploit them calling them 
as casual workmen and thereby deprived them of their 
legitimate grade and scales of pay of Class-IV employees 
of FCI and also had an ulterior motive to avoid their 
regularization and caused their illegal removal from the 
service. It is also claimed that the action of the management 
Corporation amounted to unfair labour practice in 
contemplation of Clause 10 of the Fifth Schedule of the 
Act. It is further stated that after their illegal retrenchment 
the workers made several representation to the 
management for their reinstatement, but without any result. 
Subsequently, the union raised the dispute before the 
Regional Labour Commissioner (Central), Kolkata and as 
the conciliation proceeding failed, this reference was made. 

3. In its written statement, management of Food 
Corporation of India stated that stipulation for engagement 
of casual worker in any office of the Corporation was 
banned by circular No. 28/86 dated May 2, 1986 having 
reference to earlier circular No. 33/80, though this embargo 


was not subjected to such engagement of labour, worker 
for not more than seven days. In the same circular, 
continuing with such casual workers continuously for 
indefinite period without their regularization was viewed 
seriously and further it was decided that no person should 
be appointed on casual daily-rated part-time basis in the 
office of the Corporation any more. In the circular dated 
May 6, 1987 engagement of casual or daily-rated or part- 
time employee was stopped to be appointed and a proposal 
was placed before the Board of Directors in its ! 76th 
meeting held on 24th February? 1987 to relax the bar on 
recruitment for filling up entry level category of Group-111 
and IV posts for considering casual and daily rated 
employees w ho had completed other requirements for the 
post. Thereupon another circular dated January 19. 
1991 was circulated by the Head Quarter of FCI barrring 
appointment of any person on casual/daily-rated or part- 
time basis in the office of the Corporation and infringement 
of such order was stated to attract disciplinary action 
against the defaulter. In view' of the above stated circulars, 
as the present three workmen were engaged after the cut¬ 
off date of 2nd May, 1986, the benefit of regularization 
could not be extended to them through the workmen 
concerned arc to lead evidence to show that they had 
worked for 240 days or more in the year preceding their 
termination which the management Corporation denied. 
Appointment of any person in the permanent post in the 
nature of work of these workmen being casual labourers, 
does not arise since they used to work casually, as and 
when their service was needed and available. The 
management Corporation has categorically denied that the 
concerned workmen worked for FCI continuously for 14 
years. 

4. A rejoinder on behalf of the workmen has been 
(lied without adding anything new but with denial of the 
case made out by th ? management of FCI para-w ise. 

5. Admittedly the workmen concerned were daily¬ 
rated workers unde - the management Corporation since 
different dates as mentioned earlier and there is no denial 
from the side of the management Corporation that their 
engagement was discontinued. Fact remains that the 
workmen concerned were never issued with any 
appointment/engi gement letter nor they were 
discontinued or term mated with any formal letter. In short, 
both the actions were done orally. It is also admitted from 
the side of the management Corporation that no pay, notice 
or compensation was issued to such retrench workmen at 
the time of their disengagement or termination. Naturally, 
it has been pleaded on behalf of the workmen by Mr. M.S. 
Dutta, the Ld. Advocate that the termination becomes a 
nullity. 

6. It is a fact that even though there is no specific 
mention in the provision of Section 25F of the Industrial 
Disputes Act, 1947 that termination of a workman working 
for a year under an employer, without complying with the 
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^receding act of making payment of pay and 
c ompensation together with the notice shall entitle the 
workman to be reinstated in service for non-compliance of 
the statutory provision, but from the language of the 
provision of Section 25 F of the Act shows that comiiance 
so directed at the time of termination of the workman is a 
mandatory one and automatic induction becomes 
inevitable that the workmen is to be deemed not to have 
been tenninated and his status should be tiie same as it 
was just before such disengagement or termination. 

7. Now, it is to be considered, whether in the present 
case, the workmen will be entitled to automatic 
reinstatement with back wages and there emerges a 
confrontation in between the employer and the cmplvees 
as it is pleaded from the side of the management 
Corporation that the reinstatement should not be ordered 
as a straight-jacket formula. It is further submitted that 
before consideration of such consequence many factors 
are to be assailed through. 

8. Mr. Bagchi, the Ld, Advocate for the management 
Corporation submitted that the engagement of the workmen 
concerned on different dates were made by the differernt 
units/offices of the Corporation, in defiance to the 
Corporation's direction against engagement of any daily¬ 
rated casual labourersAvorkers after the cut-off date 
02-05-1986 when an office circular was issued to all the 
offices of the Corporation calling their attention not to 
appoint any casual labourers/workers and referred to 
contents of Ext. M-8 which is Circular No. 28 of 1986 dated 
2nd May, 1986 which referred to an earlier Office Circular 
No. 33 of 1980 dated 26 March, 1980 bearing file No. 34/ 
80-EP wherein it is stipulated that no casual labour and 
worker may be appointed in the office of the Corporation 
for more than 7 days. Mr. Bagchi referred to several other 
exhibited documents being exhibits M-2, M-9, M-10 etc. It 
is submitted by him that the engagement of the present 
workmen so made after 02-05-1986, was against a scheme 
or against any sanctioned post having no benefit of 
permanent nature or character of a post and submitted 
that the authorities of the Corporation engaging these 
workmen as casual workers flouting the said office circular, 
makes the engagement totally as illegal. 

9. In this context, jt is to be seen whether the 
engagement of the present workmen after the cut-off date 
2-05-1986 was illegally done by defying with the 
management Corporation’s dictate in that respect in the 
consecutive circulars barring appointment of casual 
workers. Admittedly, the workmen concerned were 
appointed on different dates after the said cut-off date of 
02-05-1986. The office circulars do not create any statutory 
force in respect of the direction given in those office 
circulars since these are some executive orders and thus 
non-observance and disobeying the said directions in 
those circulars in the act of engagement of casual workers 
becomes an irregular act and notan illegal act. So, it cannot 


be said that «hc workmen concerned cannot oken iK . : 

of non-compliance tL. pro vis is of Sect ion ' : f •. . .-.t 
the time of their ii.s. iigsgemcm :• the m;.- r 
Corporation as their engagerrom ,. i; , g,«i • o -l. 
officers of the management Con ;>rutf m 

10 in this respect M* M Daon . r. • •• 

the workmen c oncer ... * ohm at • -a 
compliance of pre-condition at tn. tinir of 
casual/daily-rated worker was coi ox- 
employer, their termination becomes Tv- <■ 
respect several decisions have been clu - . 

Duttarelied upon 1976-1-!,!..(4 /8.'SC i. dk s hi 

1984-I-LLJ. 233(SC), 1985 LAB. i k . ;v( Sf - m. 

LLJ, 70(SC). In all those decisions d wa.-- ...om, >, 

of the Uon’ble Apex Court that non-compliance .u 
25FoftheAct in case of teunination of service 
daily-rated worker makes the teiminatnm oieg.. ... ■ 
reinstatement w'ith back wages were directed -.a ■ 
decisions. In all those decisions ;t was common o-,... 
the Hon’ble Apex Court as to whether t.hv. w 
concerned completed 240 days work or not. !n the no - 
case, perhaps, no controversy lias been raised fi 
side of the management Corporation since the wo:i. 
concerned had worked fora considerable period Ruvm m 
years till before their disengagement /termination h .2 .«.* 
a fact that Section 25F of the Act has given the oniy <.. i .t 
for claiming compliance of pay. notice and compc-ivim. ■ 
in case of retrenchment of their working for a perh-o m 
one year and that period has been specifically e.\-p!:;.r-. ; 
in provisions of Section 25B of the Act where prescript! 
of 240 days work in a year has been specially enrma?ked 
for claiming such benefit by such workman 

11. Mr. Dutta also re! ied upon some other Jcc .-.k ’v 
reported in 20 iO-I-LLJ 841 (SC), 2010 LAB, I.C. I 723.'St■ 
2010-II-LLJ. 277(SC), 20 i 0-IiI-LI J, I (SC) and relying upon 
these decisions it is submitted by him that termination 
without compliance of the provisions of Section 2*4 .4 
the Act cannot be sustained. 

12. Mr. Bagchi, Ld. Advocate for the managenien- 
Corporation submitted that the view of the llon'bic A pcs 
Court has changed in recent times in respect of gsvme 
relief to the retrenched workers and automate' 
reinstatement has been discouraged in cases where ‘he 
pre-condition of termination as per provisions of Section 
25F of the Act has not been complied with. In this respe*. i 
he relied upon a decision reported in (2009) I 5 S.C.C .2 7 
w'here the Hon'bte Apex Court has observed that 

*‘14. It would be, thus, seen that by a catena of 
decisions in recent times this Court clearly laid down 
that an order of retrenchment passed in violation of 
Section 25 -F although may be set aside but an award 
of reinstatement should not, however, be 
automatically passed. The award of reinstatement 
with full back wages in a case where the workman 
has completed 240 days of work in a year preceding 
the date of termination, particularly, daily wager 
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has not been found to be proper by this Court and 
instead compensation has been awarded. This Court 
has distinguished between a daily wager who does 
not hold a post and a permanent employee.” 

13. In that decision the Hon’ble Court relied upon 
another decision of the Hon’ble Apex Court as reported in 
(2008) 1 S.C.C. 575 (Mahboob Deepak vs. Nagar Panchavat, 
Gajraula). In the said decision this aspect of dealing with 
the terminated daily-rated workers without compliance of 
the mandatory provisions of Section 25F of the Act has 
been stated Reliance by the management Corporation in 
a case reported in (2007) 9 S.C.C. 748 (Madhya Pradesh 
Administration v. Tribhuban) can be mentioned here and 
:\e Hon’ble Court has opined. 

The nature of appointment, whether there existed 
any sanctioned post or whether the officer 
concerned had any authority to make appointment 
are relevant factors” 

In the said decision the Hon’ble Court held that 

"Whereas at one point of time reinstatement of the 
respondent with full back wages used to be 
automatically granted, but keeping in view several 
other factors and in particular, the doctrine of public 
employment and involvement of the public money, 
a charge in the said trend in now found in the recent 
decisons of the Supreme Court. The Superme Court 
in a large number of decisions in the matter of grant 
of relief of the kind, distinguished between a daily 
wager who does not hold a post and a permanent 
employee. It may be that the definition of‘workman’ 
as contained in Section 1 (s) of the Act is wide and 
takes within its embrace all categories of workman 
specified therein, but the same would not mean that 
even for the purpose of grant of relief in an industrial 
dispute referred for adjudicaiton, application for 
constitutional scheme of equlity adumbrated under 
Articles 14 and 16 of the Constitution in light of the 
Constitutional Bench decision in Umadevi(3) cases 
[(2006) 4.S.CX. 1 ] and other relevant factors pointed 
out by the Supreme Court in a catena of decisions 
shall not be taken into consideration.” 

In the same decision the Hon’ble Court observed 

“ The interest of justice would be sub-served if the 
appellant herein be directed to be paid a sum of 
Rs. 75000 by way compensation to the respondent”. 

14. The view taken by the Hon'ble Apex Court in the 
above decision, can have a reflection in another decision 
reported in (2010)9 S.C.C. 126 (lncharge Officer v. Sankar 
Shetty) and therein the Hon’ble Apex Court held 

“The course of decison of the Supreme Court in 
recent years has been uniform on this question and if the 
principle stated in Jagbir Singh case, (2009) 15 S.C. C. 327 
and the decision of the Supreme Court referred to there in 


are kept in mind it will be found that the High Court erred 
in granting relief of reinstatement to the respondent. The 
respondent was engaged as daily wager in 1978 and is 
continued for about 7 years Intermittently upto 06-09-1985, 
i.e. about 25 years back. In a case as the present one, it 
appears that relief of reinstatement cannot be justified 
and instead monetary compensation would meet the ends 
of justice.” 

15. Assailing through the different paragraphs in 
the present Award in consideration of the submission oi 
the learned Advocates of the respective parties, it is found 
that the workmen in the present reference were engaged 
under a irregular process defying the office circular of the 
management Corporation and they were engaged not 
against any sactioned post nor they were engaged throuli 
any recruitment process of the management Corporation 
However, in view of the discussions made above as well 
as on going through the views of the Hon'ble Apex Court 
in different decisions, 1 am of the view that even if the 
engagement of the workmen in the present reference was 
irregular though not illegal, their engagement and 
subsequent termination after a considerable period of 
engagement uninterruptedly has been effected and their 
termination by way of disengagement or retrenchment 
whatever it may be by the management Corporation, was 
not done in compliance with the provisions made in Section 
25-F of the Act. However, considering the trend of the 
relief to be given to such retrenched workers in different 
decisions of the Hon’ble Apex Court, I am of the view that 
automatic reinstatement of the present workmen should 
not be ordered even though the present workmen having 
been retrenched.without compliance with the mandatory’ 
proivisions of Section 25-F of the Act. Rather, a 
compensation should be a just relief in the present context 
and it may sub-serve with the relief of compensation. 

16. Unfortunately, no material is forthcoming before 
this Tribunal as to the rate of daily wages the present 
workmen were receiving till before their retrenchment for 
assessment of compensation. However, a lumpsum amount 
may be considered for fixing the compensation for each of 
the worker in the present reference and such payment of 
compensation, in my view, will meet the ends of justice in 
the present context. However, the management 
Corporation is directed to pay a sum of Rs. 50000 (Rupees 
fifty thousand only) each of the concerned workmen as 
compensation within six months from the date of 
publication of the Award, failing which the said amount 
compensation shall attract interest @ 9% per annum for 
the period of such non-compliance, after the said period 
of 6 months. 

17. Accordingly, an Award is passed. 

JUSTICE MAN1K MOHAN SARKAR, Presiding Officer 

Dated, Kolkata, 

22nd February, 2011 
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New Delhi, the 7th March, 2011 

S.O. 907.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 16/ 
2008) of the Central Government Industrial Tribunal-cum- 
l abour Court, Nagpur as shown in the Annexure in the 
industrial Dispute between the management of Dhoptala 
Sub Area of Balarpur Area, WCL and their workman, 
received by the Central Government on 07-03-20! 1. 

[ No. L-22012/303/2007-IR (CM-II)] 

D.S.S.SRINIVAS RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGI ! -CUM - LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/16/2008 Date: 23-03-2011 

Party No. 1 : The Sub Area Manager, 

Dhobtala Mines, Western Coalfields 
Limited, PO: Shasti, Tal. Rajura, Distt 
Chandrapur. 

Versus 

Party No.2 : Shri Shyamlal Gorelal Vishwakarma, 
R/o SKMS, C/o Sainik Nala Narsaiya, 
Opp. W CL Guest House, Rajura Shasti 
Road, Post: Shasti, Tal. Rajura, Distt. 
Chandrapur. 

AWARD 

(Dated; 23 rd February, 2011) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial DlsputesAct, 1947 (14 of 1947) (“the Act” 
in short), the Central Government has referred the 
industrial dispute between the employers, in relation to 
the management of the Dhobtala Sub Area, WCL and 
their workman, Shri Shyamlal or adjudication as per letter 
No.L-22012/3Q3/2007-IR(CM-H) dated 15-5-2008, with 
the following schedule:— 


“ Whether the action of the management of WC < m 
denying the promotion to Shri Shyamlal Vishwakarma, 
Electrician ignoring his seniority and promoting his juniors 
to his higher scale is legal and justified? To what relief is 
the workman concerned entitled?” 

2. On receipt of the reference, parties were noticed *o 
file their respective statement of claim and written statement, 
in accordance with which, Shri Shyamlal Vishwakarma. the 
workman (“the workman” in short) filed his statemen' ni 
claim and the management of Dhobtala, Sub Area, WC! 
(Party No. 1 in short) filed their written statement. 

3. The case of the workman is that he was appointed 
as Electrician Helper in category-I! on 19-7-1992 and he 
was promoted as Electrician Cat.- IV, due to his 
performance, sincerity and also seniority, bus dm 
management committed illegality and ignored his senior ii\ 
?.*,;! did not promote him to the post of Electrician Cat V 
and illegally promoted his juniors to the higher scale 
depriving him the promotion. He has prayed for a direction 
to the management to give him promotion as Electrician 
Car.-V w.e.f. 14-10-2006 and 10 pay all consequential 
benefits to the said post. 

4. The management resisted the claim of the workman 
by filing the written statement and pleading inter-aliu that 
the DPC constituted for inter cadre promotion found the 
workman not to be suitable for promotion as Electrician 
Cat.-V and as such, he was not given the promotion and 
promotion to the post of Electrician Cat.V was given as 
per the norms, based on seniority-cum-merit and not only 
on seniority and no illegality was committed by it in not 
giving promotion to the workman and as such, the 
workman is not entitled for any relief. 

5. During the pendency of the reference, the 
workman, the Secretary of AITUC, BallarpurArea. the Sub 
Area Manager, DSAand the Sr. Manager (Per), DSA filed 
a settlement in Form No.H as per Rule 58 of the Industrial 
Disputes (Central) Rules, 1957 stating that there is an 
amicable settlement between the parties and according to 
the said settlement the workman would be given notional 
promotion w.e.f. 31-3-2009 and actual financial benefit 
would be admissible with effect from the date of actual 
assuming charge of higher post by the workman. The 
settlement has been signed by the workman, the union 
representative, the management representatives and two 
other witnesses. In view of such settlement between the 
parties, the reference is answered as per the terms and 
conditions of the settlement. The award be treated as a 
compromise award. The settlement submitted in Form No. 11 
be made a part of the award. 

Send a copy of the award a!ongwith-the copy of the 
settlement in Form No.H to the Central Government for 
notification. 

J. P. CHAND, Presiding Office! 
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FORM ‘H’ 

(See Rule 58) 

PARTIES 

Management Representatives Union Representatives 

I. Shri K. C. Sahu I. Shri Ravi Wadhai, 

Sub Area Manager, Secretary, AITUC, 

DSA BallarpurArea. 


8. It is therefore proposed to giving Notonal Promotion 

to Shyamlal Vishwakarma subject to the Form- k H’ 
Settlement which will be subsequently filed in CGIT. 

(a) That the approval for such settlement had been 
obtained by competentAuthority vide letter no.WCL/ 
IR/Legal/C.F./517 Date 15-12-2010 issued by 
Sr. Manager (Per)/SE/Legal 

TERMS OF THE SETTLEMENT ARE AS UNDER 


2. Shri R.D. Sharma, . 2. Shri Shyamlal 

C. Mgr. (Per), DSA Vishwakarma, Workman 

SHORT RECITALOFTHE CASE 

The Desk Officer, Ministry of Labour, Govt, of India 

referred the Subject case to the Presiding Officer, CGIT, 

Nagpur. The Case No. is CGIT/NGP/16/2008. 

The details of the case is as under 

1. That as per the Manpower Budget 2006-07 a DPC 
was constituted for promotion of the eligible 
employees as per the sanctioned Vacancies. 

2 That in M.P. Budget 2006-07 there were two 
sanctioned vacancies in the post of Electrician Cat. 
V and there were also two eligible candidates who 
appeared before DPC for interview/Trade Test, 
including Shri Shyamlal Vishwakarma. However, only 
One candidate was promoted. 

3. The DPC did not recommend the name of 
Shri Shyamlal Vishwakarma for promotion from the 
post of Electrician Cat. IV to Electrician Cat. V for the 
roason that his performance (CR) during the year 
2005-06 has been rated as “Average”. Since as per 
the Norms formulated by DPC the employees whose 
performance with “Average” Rating will not be 
treated eligible for promotion. Thus he was not 
eligible for promotion in the MP Budget 6-7,7-8 and 
8-9 respectively. 

4. During the interview/Trade Test before DPC in the 
M.P. Budget 08-09, though there was vacancy the 
candidate Shri Shyamlal Vishwakarma did not appear 
before DPC. 

5. Subsequently, the Union has approached the 
Management with an intention for out of Court 
settlement on some issues. This is one of these 
issues wherein the Management has also agreed to 
examine these cases favourably as per the earliest 
rules. 

6. Presently the Union has agreed to accept notional 
promotion of Shri Shyamlal Vishwakarma against the 
sanctioned vacancy in the 2008-09 Manpower Budget 
instead of Promotion within the 2006-07 MP Budget 
without demanding for Financial Benefit. 

7. There was one sanctioned unfilled vacancy in the 
MP Budget 2008-09 and Shri Shyamlal Vishwakarma 
was one of the contenders. Though he did not appear 
before DPC. 


1. It is mutually agreed that since Shyamlal 
Vishwakarma, Workman has found entitled by the 
Departmental Promotion Committee for Promotion 
of Electrician Cat. V against the sanction vacancy in 
the manpower Budget 2008-09 and he has been 
recommended for Promotion. It is mutually agreed 
that Shri Shyamlal Vishwakarma would be given 
Notional Promotion w.e.f. 31-03-2009 and actual 
financial benefit will be admissible with effect from 
the date of actual assuming charge of higher post. 

2. It is mutually agreed that the Employee or the Union 
will not Claim for Payment of Financial Benefit for 
which the dispute has been raised bofore the Hon. 
Tribunal. 

3. It is mutually agreed that this is full and final 
settlement of the above dispute and Shri Shyamlal 
Vishwakarma, Workman will not raise any dispute 
whatsoever before by Statutory Form/Court of Law/ 
Govt. machinery/non-Statutory Forum in this matter 
either by himself or through any Trade Union. 

4. This Agreement will be binding upon the Workman 
or Trade Union and the management and treated as 
full and final. 

5. It is mutually agreed that. Shri Shyamlal Vishwakarma 
or. Trade Union will not treat this case as Precedence 
in any case in future. 

6. It is also agreed that Shri Shyamlal Vishwakarma and 
the Union and the Management will jointly file this 
settlement before the CGIT, Nagpur with a request to 
Pass a Consent Award in terms of settlement. 

7. It is also agreed that Promotion order would be issued 
on filing of Pursis at CGIT, Nagpur, and it will be sent 
to Gouri Sub Area for compliance. 

Management Representatives Union Representatives 

Sub Area Manager, DSA (Ravi Wadhai) 

(R.D. Sharma) 

Chief Manager (Per), DSA 

Witness: (Shyamlal Vishwakarma) 

1. (P. N. Narawar) O.S., DSA 

2. (V. G)Tunghari) Clerk, DSA 
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AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-42011/21/2008-1R (DU) 
dated 19-6-2008 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication : 


[tf. ^eT-42011/21/2008-3Tlf 3TR(^)] 
(W, 3R7 TffiR 

New Delhi, the 7th March, 2011 

S.O. 908. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/40 of 2008) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Mumbai as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Mazgaon 
Dock Ltd. and their workman, received by the Central 
Government on 7-3-2011. 

[ No. L-42011/21 /2008-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT 

K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/40 of2008 

RMPLOYERS IN RELATION TO THE MANAGEMENT 
OF MAZGAON DOCK LIMITED 

The General Manager 
Mazgaon Dock Ltd. 

Dockyard Road 
Mazgaon 
Mumbai-400 010. 

AND 

THEIR WORKMEN. 

The President 

Association of Engineering Workers 
252, Janata Colony 
Ramnarayan Narker Marg 
Ghatkopar (E) 

Mumbai 400 077. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. S.V. Alva Advocate. 

FOR THE WORKMEN : No appearance. 


“Whether the action of the management of Mazgaon 
Dock Ltd in terminating the services of their workman 
Shri Mangesh Janardan Bhande and Shri Jaganath 
Vishwanath Adangale w.e.f 31-3-2007 is legai and 
justified? If not, to what relief these workmen are 
entitled to?” 

2. Both the parties were served with notices in 
response to notice the second party union has fifed its 
statement of claim at Ex-6. According to them, the workm n 
Shri Mangesh Janardhan Bhande and Shri Jagannar. 
Vishwanath Adangale were the fixed term workmen of th 
first party management. According to them, a ft e s 
completion of two year period of service, first paity 
company in mass terminated the services of fixed term 
workmen under the guise of retrenchment. The said action 
of termination is totally illegal, improper and unjustified 
They have started recruiting their sons and relatives on 
fixed term contract basis. Recruitment on fixed term conlraci 
basis is not shown in the certified standing orders. First 
party has not given notice of change. 

3. It is a long practice followed by first party 
company to engage workmen on temporary' basis for a 
period of 90 days giving one day’s break in their service 
and again they were recruited. In the past such workmen 
were made permanent as per the seniority and when 
vacancy arose in permanent post. Instead of following 
the said procedure, the first party company without 
following proper procedure introduced fixed term contract 
workmen which is illegal, improper and totally unjustified 
The above two workers were terminated when they 
demanded benefits of permanent worker. The union also 
wrote letters dt. 2-7-2007 and 16-8-2007 and also 
approached ALCC requesting him to take up the dispute 
for conciliation. As the conciliation failed, the ALC sent 
the matter to the Secretary', Government of India, Ministry 
of Labour Employment, New Delhi. They forwarded the 
reference to this Tribunal. The union therefore, prays that 
the first party be directed to reinstate both the workers 
with full back wages. Their termination be declared illegal, 
null and void and also prays for direction to pay full back 
wages and consequential benefits to all the fixed term 
workmen along with their forthwith reinstatement. 

4. The first party company resisted the statement of 
claim vide its written statement at Ex-7. According to them. 
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-k. ; uu:renec is misconceived and not tenable The persons 
in me feiesence were recruited for fixed term employment 
soi .ra- services automatically came to an end by efflux 

• fume, therefore, squarely covered by Section 2 (oo) (bb) 
- the industrial Disputes Act. They further contended 

• hat looking into the nature of work, the company has to 
> ccort to recruitment of persons on contract basis lor fixed 
ierrn employment. Above mentioned 200 persons were 
■ ecruited on fixed contractual agreement with confirmation 

• > Government of India with rules and regulation regarding 
ccruitment, The two workmen under reference were 
ecruited for fixed term employment for a specific project 

; '* specific work. The appointment was not against 
: -"rmanefit post but on contract only for the specific period, 
fnc re fort*, after expiry of period, their services were 
.ruminated automatically. They cannot claim permanency 
v i Costa* emcrU. They hove denied all the allegations in 
; .sped of the recruitment and contended that the workmen 
•w not entitled for reinstatement. They are also not entitled 

rhe back wages as has been prayed for. Therefore, 
they pray that the claim be dismissed with cost. 

:.v In the light of rival pleadings, my learned 
rredccossor has framed issues at Ex-9.1 record inv findings 
r-Kwoon for the reasons to follow: 

Issue* Findings 

ij; Does fi:,' party prove that since second Yes 

party was appointed for particular time, 
he cannot seek any relief? 

(ii) h action of first party just and proper? Yes 

M;i; is second party entitled for reinstatement 

■ ith relief as sought? No 

(iv) What older? Dismissed 

REASONS 

issues nos. 1 to A 

6 In me case at hand, after framing the issues, the 
mailer was kept for document and list of witnesses. The 
second party union neither Hied their documents nor has 
given the list of witnesses, on the other hand it remained 
absent continuously throughout for number of dates, 
therefore the first party was allowed to file its affidavit. 
Accordingly witness Ashok Kini has filed his affidavit at 
Ex-!I He stated in his affidavit that both the workers as 
well as other workers were appointed on contract basis 
for a specific period and after expiry' of the period their 
services were automatically terminated. According to him, 
:1 k. nature of work of the dockyard is such that they can 
appoint labourer on fixed term contract basis. These 
averments in the affidavit of witness of first party company 
are not challenged by cross examining him as second party 
Union and their representative were constantly absent. 
On the other hand the defence and claim put forth in the 
written statement is well supported and proved by the 
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affidavit of M W-.f (Ex- i!). In the circumstant ;s ■ ..old that 
the first party has proved that the workers were appointed 
for a particular time therefore they cannot seek any relief 
Accordingly I decide this issue no. 1 in the affirmaove. In 
the light of the averments in the affidavit Ex. 11 and as 
there is no evidence in support of allegations of second 
party, I hold that the action of first party is just and proper. 
Accordingly I decide the issue no 2 also in the affirmative. 

7. In the light of this discussion, ? corn'- to the 
conclusion that the second party workers are not on'rued 
for reinstatement and benefits of permanency as has > -n 
claimed. Accordingly I decide this issue no,3 A D* 
negative. Thus 1 proceed to pass the following order 

ORDER 

The reference stands dismissed. 

Date: 11-1-2011 

K. B. KATAKE, Presiding Officer 
4 7 20! 1 

W.3TT. 909.—fdcfD 3TMTO, 1947 (1947 
«RT 14) qRT 17 ^ TFfTP? R, TOF1 TOT3 WET fc4 
#3f7 ^ TTTtT tV-IM'+fi OTfi <FTT> TrtfTlfl Tf , 

fi’ fdi'^e fdUR fi’ TiwOh TR43R ujffiTfifT 

^ TOH (TfT'fiWU 39/2010) 

TO11, TOcm TRTO 7-3-2011 TO ^331 ? lTi 

[U T^-12011/20/2010-33T^ 3TR(^-I)] 

tfiU ffiF, 

New' Delhi, the 7th March, 2011 

S.Q. 909.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2010) of the Centra] Government Industrial Tribunal-cum- 
LabourCourt-I, Delhi as shown in the Annexure in the 
Industrial Dispute betw-een the employers in relation to 
the management of Reserve Bank of India and their 
workman, received by the Central Government on 
7-3-2011. 

[ No. L-12011 /20/2010-1R (B-I)] 
RAMESH SINGH. Desk Officer 
ANNEXURE 

BEFORE DR RKLYADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL No. 1, 
KARKARDOOMA COURTS COMPLEX DELHI 

I.D. No. 39/2010 

The Chief Secretary, 

Reserve Bank D Class Employees Union, 

C/o Reserve Bank of India, 

Sansad Marg, 

New'Delhi -110001. 


... Workman 





3750 


Versus 

The Assistant General Manager, 

Reserve Bank of India, 

Department of Administration & Personnel, 

6, Sansad Marg, 

New Delhi-! 10001. ... Management 

AWARD 

An ex-serviceman applied for a post of Darban with 
Reserve Bank of India '■ hereinafter refenred to as the bank) 
at its Bhopal office on 16-4-98. He was selected and 
appointed to that post. He joined his services as Darban 
on ! 2-5-99. On 12th ot October, 2000 he was promoted to 
the post of Security Guard. Vide an application dated i 7-7- 
2004 , which was followed by reminders dated 11-2-2005 
and 13-6-2005 ,he requ ;stecl for his compassionate transfer 
to New' Delhi office of the bank. His request of transfer was 
considered and letter dated 9-9-2005 was written, detailing 
therein that his transfer would be made on the post of 
Darban on permanent basis, may be posted to any 
department of the bank and on transfer his salary would be 
fixed in the manner as if he was appointed in the bank as 
Darban and drawing salary in the same cadre without any 
promotion. He accepted terms and conditions, referred 
above, vide his letter dated 19th of September, 2005. On 
acceptance of terms and conditions he was transferred as 
Darban to New Delhi office of the bank. 

2. On his transfer to New Delhi office, he reported 
for duty on 3rd of October, 2005. Vide order dated 6th of 
October, 2005 , he was placed below the junior most 
temporary Darban in New' Delhi office of the bank. Vide 
order dated 22-2-2006 his salary was re-fixed. He made 
representation for protection of his salary drawn by him as 
Security Guard, vide application dated 20-3-2006. His 
request was not acceded to and vide letter dated 26-5-2006 
he was, accordingly, advised by the bank. He approached 
Reserve Bank "D" Class Employees Union (hereinafter 
referred to as the Union), which Union made representation 
to the bank vide its letter dated 28-5-2007. The bank, made 
facts clear before the Union, vide its communication dated 
23- 7 -2007. Another representation was made by the Union 
on 10th of June, 200S, which representation was replied by 
the bank vide its letter dated 29-10-2008. The Union raised 
the disptue before the Conciliation Officer. Since the bank 
insisted on its stand, conciliation proceedings failed. The 
Conciliation Officer submitted its failure report to the 
appropriate Government under sub section (4) of section 
12 of the Industrial Disputes Act, 1947 (in short the Act). 
On consideration of the failure report, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication under clause (d) of sub section (1) of Section 
1 () of the Act, vide order No L-12011 /20/2010-lR(Bl)Nevv 
Delhi dated 12-8-2010. with following terms: 

•‘Whether the action of the management of Reserve 

Bank of India in changing the designation and 
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reducing the wages of the workman Shri Rajbir Singl- 
Darban on his request for transfer from Bhopal v 
New Delhi Office of Reserve Bank of India, is les— : 
and justified'’ If not, vvhat relief the work mar ! 
entitled to ?’" 

3. Claim statement was filed by the Union pioadin- 
therein that Rajbir Singh was initially appointed \r. IE. 
bank as Darban at its Bhopal office on 12-5-99. He ■ s- 
promoted to the post of Security Guard on i 2-10-2000. Hv 
was forced by family circumstances to make a request for 
his transfer from Bhopal office to New Delhi office ot Um 
bank. He came to know that there was a vacancy of Seem m 
Guard at New Delhi office. The bank agreed for his translei 
in terms of authority vested in it under the Reserve Bank m 
India Staff Regulations, 1948 (hereinafter re fen cd to as the 
Regulations). However, the bank settled terms am! 
conditions of his transfer, which were violative of the 
Regulations. Since he was facing hardships, hence force:’ 
to sign on dotted lines. By way of transfer, he was demoted, 
reduced in pay and earned increments were withdrawn in m 
him. His seniority was also changed. Such punishment- 
were awarded to him without alleging any misconduct. !! :• 
service conditions were changed without consulting ?!■• 
Union and following recourse available in Section 9-A o: 
the Act. Regulations were moulded by the bank in violate >t 
of the provisions of the Act, which resulted in exploits nm 
of Shri Rajbir Singh. The bank being a State within tin 
meaning of Article 12 of the Constitution, cannot act in am 
arbitrary manner. Action of the bank is unjust. Varum 
representations made by the Union were declined. A claim 
has been made that demotion of Rajbir Singh from the posi 
of Security Guard may be held to be violative ot dm 
provisions of the Regulations and bank may be directed in 
restore his pay to the scale in which he w as draw ing he tore 
his transfer to New Delhi office, besides restoration ofhE 
seniority as on the date of confirmation to the post o! 
Security' Guard. 

4, The bank demurred the claim pleading thm 
generally employees of workman category are no; 
transferred from one Centre to another, since they ntv 
appointed on non transferable jobs. I lowever, a settlement 
was arrived at between the bank and All India Resent 
Bank Workers Federation (hereinafter referred to as Un- 
Federation) and in terms of clause 3(2) of the said setllemen; 
the bank, at its discretion, may identify number o: 
employees, category and designation-wise, to be o 
deployed/transferred from one department to awn he 
department/sections at the same centre or on voluni r 
basis to other centre to meet its requirements arising 
account of change in work, work process and to meet rieeiU- 
of handling new items of work, operational official-, m 
productivity and customer service. Voluntary transfers m 
considered by the bank on merits from case to case b;mi- 
The bank pleads that the Regulations arc non statutoi \ w 
nature and can be amended by the Governor in esercEc ■ '* 
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his executive powers. In the settlement referred above, no 
provisions were made for voluntary transfers, which 
situations are dealt with in accordance with the 
administrative directions issued. 

5. Recruitment of Rajbir Singh as Darban at Bhopal 
office of the bank is not a matter of dispute. It is also not 
beyond doubt that he joined as Darban on 12-5-99 and was 
promoted to the post of Security Guard on 12-10-2000. 
Application dated 12-7-2004 and reminders, dated 
1 1 -2-2005 and 13-6-2005, made by Shri Rajbir Singh for his 
transfer to New Delhi office of the bank on compassionate 
grounds, are aiso not disputed. The bank projects that his 
case was considered and terms and conditions of transfer 
were offered vide letter dated 9-9-2005 detailing therein 
that his transfer would be made on the post of Darban on 
permanent basis, he would be posted to any department 
and on transfer his salary' would be fixed in such a way as 
if he has been appointed as Darban and drawing salary' in 
the same cadre without promotion. He was to be placed 
below the junior most temporary Darban posted in New 
Delhi office of the bank. He accepted terms and conditions, 
vide his letter dated 19-2-2005. Bank pleads that he was 
relieved from Bhopal office on 1-10-2005 and joined Delhi 
office on 3-10-2005. On 6-10-2005 an order placing him 
below the junior most temporary Darban at New Delhi office 
was issued. His pay was re fixed on 22-2-2006, against 
w hich he made a representation for protection of his pay 
on 20-3-2006. His request of protection of his pay was 
declined, vide communication dated 26-5-2006. 
Representations made by the Union were considered and 
replied suitably, pleads the bank. 

6. The bank claims that transfer of Rajbir Singh on 
the post of Darban does not amount to award of penalty to 
him. it has been asserted that an employee, who commits 
breach of Regulations, or displays negligence in efficiency, 
indolence or does anything detrimental to the interest of 
the bank or in conflict with instructions issued by the bank 
or anything detrimental to its interest or commits breach of 
indiscipline, is liable to be dealt with and punished under 
the Regulations. No such misconduct was committed by 
Rajbir Singh, hence there was no case of award of 
punishment to him. It has been projected that assertions of 
Rajbir Singh that he was demoted, his pay was reduced 
and earned increments were taken away, are unfounded. 
His claim that he was forced to sign on dotted lines uncalled 
for. He accepted terms and conditions of his transfer 
voluntarily and in pursuance of those terms and conditions 
he was transferred to the post of Darban, in his base cadre. 
Claim put forward by the Union has no substance, hence 
it may be rejected. 

7. Rajbir Singh has examined himself and 
Shri Gurcharan Singh, the Chief Secretary- of the Union, in 
support of the claim. Shri Hari Shankar Verma, A.G.M. 
entered the witness box on behalf of the bank. No other 
witness was examined by either of the parties. 


8. Arguments were heard at the bar. Shri Harish 
Sharma, authorised representative, raised submissions on 
behalf of the claimant Union. Shri R. Mehndiratta, assisted 
by Ms. Kumkum Bargurjar , authorised representatives 
advanced arguments on behalf of the bank. Written 
arguments were also filed by the parties. 1 have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

9. When facts unfolded by Shri Rajbir Singh, 
Gurcharan Singh and Hari Shartna are appreciated, it came 
to light that on certain circumstances there is an agreement 
between the parties. Admitted facts, as emerged out of 
events unfolded by the witnesses, are that on 16-4-98 
claimant applied for a post of Darban at its Bhopal Office, 
copy of which application is Ex.MWl/i. He indicated in 
that application that he passed Army First Class Certificate 
of Education, which is equivalent to Matriculation, copy 
of which certificate is Ex.MWl/2. Certificate EX.MW1/3 
has also been proved, on the strength of which it has been 
certified that the claimant is educationally qualified for 
reserved vacancies in group "C" and "D" where prescribed 
minimum qualification is matriculation. He was recruited in 
the bank and joined his services as Darban at Bhopal office 
on 12-5-99. He was promoted to the post of Security 
Guard w.e.f. 12-10-2000, in pursuance of settlement dated 
12-10-2000 entered into between the bank and the 
Federation, copy of which settlement is Ex.MWl/l 1. He 
was confirmed to the post of Security Guard w.e.f. 
1-11 -2001 vide order dated 2-5-2003, copy of which order is 
Ex-WWl/1. On 17th of July, 2004, he made a request to the 
bank for his transfer to New Delhi office, to enable him to 
look after his ailing father, who w as residing near Delhi as 
well as to meet social obligations. His application was 
followed by reminders dated 11-2-2005 and 13-6-2005. T he 
bank considered his request for transfer and offered certain 
terms and conditions, contained in letter dated 9-9-2005, 
copy of which is Ex-WWl/8. It was made clear to the 
claimant that he will be transferred as Darban on permanent 
basis and on his transfer his salary- would be fixed in such 
a way as if he was appointed in the bank as Darban and 
drawing salary in the same cadre without any promotion. 
The claimant accepted terms and conditions contained in 
letter Ex-WWl/8, vide his communication dated 14-9-2005, 
copy of which is Ex.WWl/M 1. He made a request to the 
bank for getting himself relieved from his duties on 1 -10-05 
to enable him to join his duties at Delhi Office on 3-10-2005. 
Transfer order dated 19-9-2005 w-as issued, relieving the 
claimant from Bhopal Office on 1 -10-2005 with a direction 
to report to the Regional Director of the bank at New Delhi 
after availing minimum journey time, copy of which order is 
Ex.MWl/6. He joined his duties at Delhi office on 
3-10-2005. 

10. On 6-10-2005 an office order was issued, whereby 
the claimant was posted as Darban w.e.f. 3-10-2005 in 



Hi; GAZETTE 01 INDIA . APRIL 2. 2<"M i/CHAi' 


iTOtccoi and Security Ceii, New Delhi, copy of which order 
ix Hx-MW 1/12, On 22-2-2006 his pay was re-fixed in the pay 
soaM of Durban, in terms of office order dated 6 - 10-05, 
ropy of which order is Ex. MW i/1 3. He made a number of 
representations directly as well as through the Union 
requesting for his pay protection. His request as wed as 
representation made by the Union were rejected. It kd the 
: Toon to raise an industrial dispute, which was reierved for 
•dindication, as detailed above. 

S i. As unfolded by Shri Hari Sharma guidelines are 
issued by the bank, in respect of request transfer of its 
employees, copy of which guidelines is Ex.MWl/4 Shri 
Mehndiratta argued that no settlement was arrived at 
between the bank and the Federation in respect of request 
transfer of group “D”employees from one office of the 
bank to another office, since such employees arc recruited 
to non transferable jobs. However, he concedes that a 
settlement was arrived at between the Federation and the 
bank, on the strength of which the bank may, at its discretion, 
identity number of employees, category and designation- 
wise, to be re-deployed /transferred from one department 
to another section at the same centre or on voluntary basis 
to other centre to meet its requirements, arising on account 
of changes in work and work process and to meet needs of 
handling new items of work, operational efficiency, 
productivity, and customer services. Therefore, out of facts 
presented by Shri Mehndiratta, it is evident that settlement 
was entered into between the Federation and the bank, on 
the strength of which settlement a discretion was given to 
the bank to redeploy/transfer its employees from one 
department to another at the same centre or on voluntary 
basis to the other Centres. 

12. Word “voluntary” would denote that a person 
dees an act of his own volition and knows nature of his act 
and does not act in performance of a legal duty, nor due to 
coercion or fraud or misrepresentation or mistake. The word 
in its primary sense means “from one’s own freewill or 
without compulsion”, in its secondary sense it implies 
“'without any legal obligation”or “not prompted by fear or 
inducements”, depending upon the context in which it is 
used. It may mean "without compulsion" and would imply 
that the person doing an act has the power to refuse it. 
Word “voluntary” is constantly used in two different 
senses, as antithesis of something done under compulsion, 
hut it would also be used commonly among lawyers-not 
uncommonly among other people as denoting the obtaining 
or giving of something without anything being obtained in 
return. Considering the meaning of word “voluntary 7 ”, as 
used in the settlement, referred above, it emerges that the 
bank car. redeploy/transfer its employees from one Centre 
to another if an employee volunteers himself for such re- 
deploymcnt/transfer. Though redeployment/transfer on 
voluntary basis as provided in the settlement may have 
different concepts in view, yet an employee has to volunteer 
tor such redeployment/transfer from one Centre to another. 
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Court muses it clear that the bank has power to issue 
erreukhs Claim made by Shn Mchndiratta that police, 
fix M Vv ; /k was formed by the bank undu sub- section ( 2 j 
of sect . 0*1 7 of the Bank Act is found to be based on 
proposition of taw laid by the Apex Coon in abo\e 
precede”-* 

’ O'' 1 it 1: 1 old l"..; t.'.-ketl H'lO cVOM.ii .r dr !\| V he?i;v ' 

- - C*. 2‘y I '4 iolat s i ight or cu-ulip j»'‘i:.,nioci to 
*o' r ■ r": f the Consli hp.i,>■;. ’ r> .o.- •, r i ■.< 

: ! "c, . ■ Tfilm.i.d h. . ?< ’: i.<. smr uiuoi , t 

>Cr. ■ .' . . t .-'I . 'll i :i S di!' ’ ‘ is'. :i 0 

-■'hi v r- : t * ! i i \s ;\u ihi-. oMt’emeir JjnrbaiM 

• Cf r v .. jCc ;ciiiaii CiuCgCi v, V Cl'C to I'O pin.V 

f ~' : d . : ,i. ale «.dkt!’: ;U Guard hvoi [l,e (iaiol If- 

■’■'!.■■• •■■" > >: of con' enience r k rmi pio'-isu'C ■ : 

we mu. .?tr ! "iivnt are extracted thm . 

1 m:." r. osiing Darbatis vvho a»c- \ i*wsrom ij,-c e. 

' eivu.ciucn category will be placed in the Gamp 
scicC of the Security Guards, as from the dale of Ilf > 
swrKmcm, if they are not already prmnottd di 
:c; (}i,iards. They will continue to periorm uk 
f.inie dmies as bar bans until such time ihe- arc 
absorbed on regular basis as Security Guards " 

'2 Sedlemeni Hx MW I I1 makes it cleat th.it a!! 

• A iff my. barbaiis, recruited frotn ex- servicetuaii cuuw.oty. 
■.co u" be '.'laced in Group II scale as Security Ciuards. 
Ton aaie of the said settlement, if they are not a I read' 
proniowo Security Guard. Thus it is evident that on 
12- )•:./-?{-00 all Darbans. recruited from cx-servicemen 
coirg.■;■■■, were placed in group 11 scale as Security Guards, 
no matter where they were recruited and posted. They were 
to perfo ?v< duties of Durban until absorbed on regular basis 
as Scene;iy Guard. Thus it is evident that by putting its 
hand to the settlement Hx. MV/1/1 R the bank put itself 
oncer an obligation to place all Darbans, recruited from c\- 
servicemen category, in Group II scale as Security Guard, h 
is to be assumed that this settlement was followed by the 
bank in its letter and spilt. Therefore, all Darbatis, recruited 
from ex-servicemen category were placed in Group 11 sea le¬ 
as Security Guards w.e.f. 12th of October, 2000, no matte; 
they were posted at Bhopal Office or any oilier office of 
me bairn. 

19. When claimant was transferred on compassionate 
grounds to New Delhi Office of the bank, can it be said that 
his status as Durban, recruited from ex-servicemen category, 
stood changed. Answer lies in negative. Whether it is 
available to the bank to contend that by acceptance of 
termsarxi conditions contained in Hx. WW1 /8, the claimant 
could put an end to operation of the said settlement? The 
said settlement was arrived at between the parties otherwise 
chan In the course of conciliation proceedings and shall be 
binding for such period as Is agreed upon by the parties 

• •nd if no such period is agreed upon foi a period of six 
months from the day on which the memorandum of 
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sen! orient is signed by the parties and shall continue to be 
binding, after the expiry of the period aforesaid until the 
expiry of two months from the date on which a notice in 
\\ riling of an intention to terminate the settlement is given 
by one of the parties to the other party to the settlement, 
enacts sub-section (2) of Section 19 of the Act. A settlement 
a; rived it in the course of conciliation proceedings with a 
iccognized majority union will be binding on all workmen 
of thv- establishment and even to those who belong to the 
ir.moruy union winch had objected to the same. The object 
olv'it'jsly is to be upheld the sanctity of settlement reached 
•Aid' the active assistance of the Conciliation Officer and 
o .discourage an individual employee or a minority' union 
ft orn scuttling the settlement. A settlement reached with 
*he help id' Conciliation Officer has an underlying 
assumption that it must be fair and reasonable and can, 
'he ret ore, safely be made binding noi only of the workmen 
belonging to the union signing the settlement but also on 
others, i,aw to this effect was laid by the Apex court in 
Barauni Refineries Pragatisheel Shrarnik Parishad [199! (1) 
U J.461 

20. A settlement shall be binding upon the parties 
for such period as is agreed upon or for a period of six 
months from the day on which the memorandum of 
settlement is signed by the parties and shail continue to 
be muding on the parties after expiry of the period referred 
■above, untft expiry' of two months from the date on which 
a notice in writing of an intention to terminate the 
settlement is given by one of the parties to the other 
party to the settlement, as detailed above. Thus there are 
throe stages with different legal effects on the life of a 
sett lenient. There is a specific period contractually or 
statutorily fixed as the period of operation. After expiry of 
statutorily fixed period, settlement does not cease to be 
effective. But it continues to be binding on parties until 
notice has been given by one of the parties of its intention 
lo terminate it and two months have not elapsed from the 
date of such notice. This is the second stage. The last 
stage is arrived at when period of notice, under 
sub-section (2) of Section 19 of the Act, expires. After this 
the settlement ceases to be binding under the Act. 
However, termination of the settlement will not have effect 
of extinguishing the rights following therefrom. 

21. It is not the case of the bank that a notice was 
served on the Federation to terminate the settlement referred 
above. Therefore, the settlement Ex.MWl/Il was in 
operation on the date when the claimant accepted terms 
and conditions contained in Ex.WWl/8. When he was 
transferred to New Delhi office, the said settlement w'as 
very much in operation. Darbans, who were appointed from 
ex-servicemen category, were getting their salaries in 
grade 11 applicable to Security Guards. The claimant was 
also recruited as Darbans from ex-servicemen category. On 
his transfer to New Delhi office, his status as Darban, 
recruited from ex-servicemen category, was not at al! 


changed. In such a situation he was placed in the ,m 
category in which Darban, recruited from ex-semm:m,i 
category- were placed. 

22. Equality before law and equal proteciion e* - 

are fundamental rights of every person, ordains Aim » 

of the Constitution. The guiding principles laid in -'urn 
14 are that persons, who are similarly situated, shm. 
treated alike both in privileges conferred and bam-' 
imposed, which means that amongst equals the ta x . ■,!, 
be equal and should be equally administered and the: 
should be treated a like. Article 16 of the (.''oi'istiu i ■. 
guarantees equality ol opportunities for all uti/.u- 
matters relating to employment or appointment a ■ am. > ■ ; , 
tinder the Slate. What is guaranteed 'is the equal;!, • 
opportunity (.ike ail other employe! m Government ■ 
entitled to pick and choose from amongst a large mm. - 
or candidates offering themselves tor employment Em ;:a 

u.ction process must not be arbitrary The gumwim. 
given by clause (a) of Article 16 ol the Conslituiin, ■ ui 
cover (a) initial appointments (b) promotions(c) terminal:; • 
of employment, (d) and matters reiatingto salary, pen mm. 
increments, leaves, gratuity, pension, age o 
superannuation etc. Matters relating to employim-m ; 
appointments include all matters in relations to employ in m. 
botli prior and subsequent to the employment which m 
incidental to the employment and form part of the mime 
and conditions of such employment. 

23. Fundamental rights guaranteed by AiticU 
forbids class legislation, but does not forbid classifieutim; 
or differentiation which rests upon reasonable groumi 
of discretion. Classification is the recognition o! hi. 
relations, and in making it the Government mu.s' ■ 
allowed a wide latitude of discretion and judgment. T 
a way, the consequences of such classification would 
undoubtedly be to differentiate persons belonging 
that class from others. The classification must be founded 
on an intelligible different which distinguishes person-, 
or things that are grouped together from others left m : i 
of the group and the differentia must have a rational 
relation to the object sought to be achieved. Classification 
may be made according to the nature of persons, natum 
of business, and may be based with reference to him 

24. Concept of equality guaranteed by Art a. 

of the constitution is something more than lonrni 
equality and enables the under privileged groups n- bum 
a fair share by having more than equal chance au.i 
enables the state to give favoured treatment to b...m 
groups by achieving real equality with reference to social 
needs. 'Protection discrimination' enabled the state n. 
adopt new strategy to bring under privileged at pai mm 
the rest of the society, by providing all pos.-Jm 
opportunities and incentives to them. Therefore a ciu 
may be allowed to have preferential treatment m fir. 
matter relating to employment or appointment h.m 
cannot be rule of equality between members of separ m 
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and independent group of persons. Persons can be 
classified in different groups, based on in terms of nature 
of persons, nature of business and with reference to 
time 

25. Whether it is available to the bank to contend 
that on his compassionate transfer to New Delhi office, 
the claimant stood transferred to a different category' 
than the Darbans recruited from ex-servicemen category. 
Admittedly claimant was recruited at Bhopal office of the 
bank and transferred to New Delhi office on 
compassionate grounds. But settlement Ex. MW 1/11 
does not make any difference in a Darban recruited from 
ex-servicemen category and working at the place of his 
initial recruitment than one who is transferred to another 
office on compassionate ground. Consequently, it is 
emerging over the record that on his transfer to New 
Delhi office on compassionate grounds, the claimant had 
not acquired a different status than a Darban recruited 
from ex-servicemen category. In respect of applicability 
of settlement Ex. MW1/11 it is crystal clear that the 
claimant is placed in the same bracket in which Darbans 
recruited from ex-servicemen category are placed. By 
treating him in a different category, the bank had denied 
fundamental rights of equality, available to the claimant. 
Therefore, the action of the bank cannot be held to be 
legal and justified on that proposition. 

26. There is other facet of the coin. As detailed 
above, the bank claims that the guidelines contained in 
Ex. MW 1/4 have been issued by the bank under its 
powers contained in sub-section (2) of Section 7 of the 
Bank Act. Admittedly guidelines so issued are 
administrative in nature. Guidelines contained in 
Ex.MWl/4 ordains that an employee shall be transferred 
to another office in his base cadre, irrespective of the 
fact that he has been promoted to a higher pedestal. 
Thus it is evident that policy puts a constraint on an 
employee, in respect of his livelihood. In Olga Tellis (AIR 
1986 SC 180) the Apex Court ruled that the word "life" 
in Article 21 includes the right to “livelihood”also. The 
Court ruled as follows : 

“It does not mean merely that life cannot be 
extinguished or taken aw'ay as, for example, by the 
imposition and execution of death sentences, except 
according to procedure established by law, that is 
but one aspect of the right to life. An equally 
important facet of that right is the right to livelihood 
because no person can live without the means of 
livelihood. If the right to livelihood is not treated 
as a part of the constitutional right to life, the 
easiest way of depriving a person of his right to 
life would be to deprive him of his means of 
livelihood. In view of the fact that Article 39(a) and 
41 require the State to secure to the citizen an 
adequate means of livelihood and the right to 
work, it would be sheer pendentary to exclude the 


right to livelihood from the content of the right to 

life." 

27. But in Sodan Singh (AIR 1989 SC 1988) 
Supreme Court has held that right to cany on any trade 
or business is not included in the concept of life and 
personal liberty'. The Court distinguished the ruling in 
Olga Tellis case and held that it was not applicable to 
that case. A landmark judgement in Delhi Development 
Horticulture Employees Union (AIR 1992 SC 789) lays 
down that daily wages workmen employed under the 
Jawaharlal Roozgar Yojna has no right of automatic 
regularization even though they have put in work for 240 
or more days. In a significant judgement in D.K. Yadav 
(1993(3) SCC 258), the Apex Court has held the right to 
life, as enshrined under Article 21, includes the right to 
livelihood and therefore termination of service of a 
worker without giving him reasonable opportunity of 
hearing is unjust, arbitrary and illegal. The procedure 
prescribed for depriving a person of livelihood must meet 
the challenge of Article 14 and so it must be right, just 
and fair and not arbitrary, fanciful or oppressive. In short, 
it must be in conformity of the rules of natural justice. 
Article 21 clubs life with liberty, dignity of person with 
means of livelihood without which the glorious content 
of dignity of person would be reduced to animal existence. 

28. The Apex Court in A.K. Gopalan (AIR 1950 S.C. 
27) put a narrow construction and ruled that 
reasonableness of law depriving personal liberty cannot 
be tested on the touch stone of Article 19. According 
to view expressed in the said precedent, if the statute 
enacted is valid within the ambit of Articles 21 and 22, the 
courts would be powerless to question propriety of the 
legislation on the count that it seeks to "unduly" restrict 
personal liberty. But in R.C.Kooper (AIR 1970 S.C. 564) 
the Apex Court considered co-relation of Article 19(1 )(f) 
to Article 31(2) and held that one thread runs through 
the fundamental rights as they seek to protect the right 
of an individual or group of the individual against 
infringement of those rights within the specific limits. 
Wavelength set for comprehending scope and ambit of 
fundamental rights was given its zenith in Maneka 
Gandhi (AIR 1978 S.C. 597), wherein it was ruled that 
"personal liberty'" in Article 21 "is of widest amplitude 
and it covers variety of rights which go to constitute 
personal liberty of a man and some of them have been 
raised to the status of distinct fundamental rights and 
given additional protection under Article 19.” The court 
laid down that Article 21 is controlled by Article 19 and 
does not exclude Article 19 even if there is a law 
prescribing a procedure for depriving a person of his 
personal liberty and there is, consequently no 
infringement of the fundamental rights, conferred by 
Article 21, such law' in so far as it abridges or takes away 
any fundamental right under Article 19 would have to 
meet the challenge of that Article. Any law prescribing 
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30. At the cost of repetition i( is said that the 
!» aidelines/policy impinge upon right to livelihood of die 
. Tenant. Right to livelihood is a fundamental right, as 
Hid by the Apex Court in the precedents referred above. 

: he batik is an instrumentality of the State, within the 
meaning of Article 12 of the Constitution Question for 
1 onsidcration comes as to whether policy f'\. MWSM 
answers standards of substantive and procedural fairness. 

laid it: the precedents referred above. Before embarking 
1 pon the above proposition, the Tribunal cannot be 
oblivious of the issue as to whether act of issuance of 
'he policy is-a quasi-judicial or administrative function 
Whenever any body of persons having legal authority 
m detei mine wie«tions affecting rights of subjects, and 
having July to act judiciously act in excess of . heir legal 
■mliiouty they are subject to controlling jurisdiction of 
ike courts. I distinction between quasi-judicial and 
administrative functions was considered by die Apex 
■ 'our! for the first time in Khushal Das ( AIK 1920 S.C. 
’AT wherein it was ruled that whenever there Is 
Tier ■inmation ot the fact which affects right oi the- 
unities, the decision cannot be termed as quasi-judicial 
; n al! circumstances. The court held that because an 
cciitivc authority has to determine certain objective 

ns .! preliminary step to the discharge oi an 
'tcuiiv.' function, it does not follow that it must 
2,'tormina those facts judiciously. Iri such case:; iiie 
ietermimuion of an objective fact on exercise of the 
’ iu'i based (hereon are alike matters of an administrative 
character it was further observed that when the law 
■inch'! which the authorities make a decision itself 
ici.jjires a judicial approach the decision will be 
aua-i• judicial in Shankar 1 .al (AIR 196s S.C. 507) the 
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at one time are now being considered as quasi-judicial 
in character. Arriving at a just decision is the aim of both 
quasi-judicial enquiries as well as administrative enquiries. 
An unjust decision in an administrative enquiry may 
have more far reaching effect than a decision in a quasi- 
judicial enquiry.” 

33. Even when an administrative body is given 
power to decide something in its discretion the courts 
would assess it on standards of fair procedure. If the 
principles of natural justice are not to be observed in 
deciding the rights of parties by administrative authorities 
then the administrative authority will be free to take 
arbitrary decision because there is much truth in the 
aphorism of Lord Atkin that “power tends to corrupt and 
absolute power corrupts absolutely. Natural justice is, 
therefore, the name given to certain rights which are 
considered necessary to proper exercise of power. 
Pendency of a lis in strict sense is not essential before 
a statutory function becomes quasi-judicial, When an 
administrative order takes away any right then principles 
of natural justice becomes applicable to it and their 
violation can be challenged in a court of law. This is 
not a case of enforcing administrative order but objecting 
to the violation of the principles of natural justice. If an 
administrative order confers a right which becomes part 
of service conditions than it will become enforceable. 
Principles of natural justice are applicable to deprivation 
of such rights. 

34. As held above, settlement Ex. MW1/11 confers 
a right on ail Darbans, recruited from ex-servicemen 
category, to be placed in Grade II applicable to Security 
Guards w.e.f. 12-10-2000. This right became enforceable 
under Section 18 of the Act. Its operation was in 
continuance, as per provisions of Section 19 of the Act. 
During continuance of operation of settlement Ex. MW1/ 
11, the administrative instructions in the form of policy 
Ex. MW 1/4 was brought in, which impinges upon the 
right of the claimant. While giving effect to that policy 
the bank was under an obligation to act judiciously. 

35. Now it would be considered as to whether the 
policy answers standards of fairness, substantive and 
procedural. No procedure is there in the policy, under 
which right of the Durban, recruited from ex-serviceman 
category, can be taken away in the event of his transfer 
on compassionate grounds. Hence policy Ex. MW 1/4 
does not answer standards of fairness. The policy is in 
the form of an order or an administrative instructions, 
which can not take away right of livelihood of the 
claimant, without satisfying the standards of substantive 
as well as procedural fairness. None of these standards 
stood satisfied, when the bank opted to act upon the 
said policy. Consequently, the action of the bank cannot 
be upheld, being violative of the right to livelihood 
available to the claimant. Therefore, action of the bank 
is found to be unjust unfair and illegal on that count too. 


36. In view' of the reasons detailed above it is 
concluded that the bank had acted contrary to the 
settlement Ex. MW1/11 and in violation of fundamental 
rights of the claimant, when his pay was fixed in the scale 
of Darban vide order dated 22-2-2006. The bank was 
under an obligation to place him in Grade 11 applicable 
to Security Guards and to protect his pay. Therefore, 
action of the bank to that extent is set aside. The bank 
is commanded to place the claimant in Grade II applicable 
to the Security Guards, reftx his pay and release his 
arrears accordingly. An award is passed in terms of the 
missives given hereinabove. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated : 27-12-2010 

fTc#, 8 20! 1 
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New Delhi, the 8th March, 2011 

S.O. 910. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), (the 6/2003...) 
of the Central Government Industrial Tribunal‘Labour 
Court-2, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofNational Freight Carriers and Transport 
Mumbai and their workman, which was received by the 
Central Government on 7-3-2011. 

[No. L-3101 l/9/2002-IR(M)j 
JOHAN TOP NO. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

PRESENT 

K. B. KATAKE 

Presiding Officer 

REFERENCE NO. CGIT-2/6 OF 2003 

Employers in Relation to the management of National 

Freight Carriers 


1023 Gl/11— 24 
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The Director, 

M/s. National Freight Carriers, 

C/o. Orient House, 4th floor 
Adi Marzban Path, Ballard Estate 
Mumbai-400038 

AND 

THEIR WORKMEN 
The President, 

Transport & Dock Workers Union, 

P. D'meilo Bhawan, 

Camac Bunder, 

Mumbai-400 038. 

APPEARANCES: 

FOR THE EMPLOYER: Mr. S. K. Walunj, 
Representative. 

FOR THE WORKMEN: No appearance. 

Mumbai, dated the 7th December, 2010 

AWARD 

1. The Government of India, Ministry of Labour 
& Employment by its Order No.L-31011/9/2002-IR (M) 
dated 23-01-2003 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have 
referred the following industrial dispute to this Tribunal 
for adjudication : 

‘Whether the action of the management in relation 
to National Freight Carriers, Mumbai in retrenching 
the 162 workmen as per the list annexed in terms 
of their order dated 9-11 -2001 is legal and justified? 
If not, to what-relief the workmen entitled to?" 

1. Mr. Ashok K. Sharma (Taken back as per High 
Court order on 15-3-2002.) 

2. Mr. A.Y. Mukalingum 

3. Mr. Dilip B. Walimbe 

4. Mr. Jagdishchandra Sharma 

5. Mr. Lanka Dellerao 

6. Mr Padala C. Dilierao 

7. Mr. Rambriksha Z. Pandit (Taken back as per 
High Court order on 15-3-2002.) 

8. Mr. Sauieram R. Sarathi 

9. Mr. Satyam Madhavan 

10. Mr. Shashipal Sharma 

11. Mr. Shahaji Ghadge (Taken back as per High 
Court order on 15-3-2002.) 

12. Mr. Baban Dabade 

13. Mr. Bapu Katkar (Taken back as per High Court 
order on 15-3-2002.) 


[Part II Sh >(ii)j 

14. Mr. Baiu Katkar (Taken back as per High ( ourt 
order on 15-3-2002.) 

15. Mr. Chandrakant Chauhan 

16. Mr. Dilip Borge (Taken buck as per High Court 
order on 15-3-2002.) 

17. Mr. Hardayal Choudhary (Taken back as per 
High Court order on 15-3-2002.) 

18. Mr. Kundalik Katkar 

19. Mr. Muktar Husain 

20. Mr. Popat Dada Pawar 

21. Mr. Tanaj i Yamgar 

22. Mr. Ramprasad Chouhan 

23. Mr. Ram Vilas Pandit 

24. Mr. Sayaji Thitme 

25. Mr. Subash Sangolkar 

26. Mr. Sachidananda Singh 

27. Mr. Adik Ghadge 

28. Mr. Bajrang Javir 

29. Mr. Hariram Prasad 

30. Mr. P. Tarkeshwarrao 

31. Mr. Rajkumar Sarova 

32. Mr. Ratanlal Sharma 

33. Mr. Sanjaykumar Mishra 

34. Mr. Satnam Singh 

35. Mr. Shivaji Saste 

36. Mr. Vijay Kumar Sharma 

37. Mr. Sanchitkumar Chouhan 

38. Mr. Sampat R. Jadhav 

39. Mr. Bhikaji Ishwar Jadhav 

40. Mr. Khasaba Sule 

41. Mr. Pandurang K. Sargar 

42. Mr. Ansiram Pokale 

43. Mr. Babji Chikne 

44. Mr. Lalji D. Yadav 

45. Mr. Balu Thorat 

46. Mr. Indrajit L. Singh 

47. Mr. Kisan D. Jadhav (Taken back as per High 
Court order on 15-3-2002.) 

48. Mr. Bharat S. More 

49. Mr D.G. Wagh 

50. Mr. Premsingh G. Punia 

51. Mr. Shahji Jagdale 

52. Mr. Uttam V. Ghadge 

53. Mr. Baba Nana Tavvare 

54. Mr. Baiu A. Kadam 


i (i u 
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55. Mr. Dyandeo G. Ughade 

56. Mr. Nankumar S. Katkar 

57. Mr. Arun C. More 

58. Mr. Arun V. Bansode 

59. Mr. Dada Barge 

60. Mr. Dattray D. Roman 

61. Mr. Hanunv.ini V. Pawar 

62. Mr. Hariram M. Dande 
63 Mr. Jalinder Jadhav 

64. Mr. Kalapa L. Kurbet 

65. Mr. Krishna A. Gaik wad (Taken back as per 
High Court order on 15-3-2002.) 

66. Mr. Mahdeo Mahiwale 
67 Mr. Rajcnura B.Salunke 

68. Mr. Rajesh R Chou ha a 

69. Mr. Rajgopai D.Sahani 

70. Mr. Ramsingh B. Patel 

71. Mr. Ratnkat B. Shinde 

72. Mr. Satish M. Pin)are 

73. Mr. Sharad S. Kadam 

74. Mr. Subash D. Bagai 

75. Mr. Vijay D. Lingade 

76. Mr. Vijay S, Kadam 

77. Mr, Viias Pa war 

78. Mr. Vilas Katkar 

79. Mr. Balkrishna K. Kadam 

80. Mr. Bipinkumar Thakur 

81. Mr. C.B. Awate (Taken back as per K.-r. Court 
order on 15-3-2002.) 

82. Mr. Kuldeep M. Dhiman 

83. Mr. Mohan Sanghraj Raj (Taken back as per 
High Court order on 15-3-2002.) 

84. Mr. M.B. Gaikwad (Taken back as per High 
Court order on 15-3-2002.) 

85. Mr. Nan Balku Awate 

86. Mr. Ramsare B. Jaiswa! 

87. Mr. Ravindra Wankhede 

88. Mr. Shivaji Gadge (Taken back as per High 
Court order on i 5-3-2002.) 

89. Mr. Sunil Suryavanshi 

90. Mr. B.B.Diongre 

91. Mr. B.B.Shinde (Taken back as per High Court 
order on 15-3-2002.) 

92. Mr. Mahadeo Gahdge (Taken back as per High 
Court order on 15-3-2002.) 

93. Mr. R.M.Katkar (Taken back as per High Court 


order on 15-3-2002.) 

94. Mr. Pradeep K.Babar 

95. Mr. Shivaji Suryawanshi 

96. Mr. Vaman S. Karmare 

97. Mr. Babanrao Salunke 

98. Mr. Vilas R.Gawade 

99. Mr. Prakash P. Udhar 

100. Mr. Rajaram R.Narsale 

101. Mr. Ashok N. Zaware 

102. Mr. Dilip S.Khupte 

103. Mr. Vilas D. Gawade 

104. Mr. Bhausaheb B. Choudhari 

105. Mr. Baban K. Mangade 

106. Mr. Sambhaji V. Narsale 

107. Mr. Dyaneshwar B. Gawade 

108. Mr. Appa V. Kusekai 

109. Mr. Dugdu Pawar 

110. Mr. Sham A. Rhosie (Taken back as per High 
Court order on 15-3-2002.) 

111. Mr. Babulal M. Saket 

112. Mr. Ramesh V. Ahire 

113. Mr. Suhas Mane 

114. Mr. Anil R.Farande (Taken back as per High 
Court order on 15-3-2002.) 

115. Mr. Akrant Khan 

116. Mr. Prakash Patankar 

117. Mr. Surendra Shukla 

118. Mr. Vithal Taware 

119. Mr. Sopan A. Suryawanshi 

120. Mr. Ankush D. Kare 

121. Mr. Balu Nivruti Dabade 

122. Mr. Arogya Das 

123. Mr. Sadashiv D. Kankatray 

124. Mr. Uttam Temkar 

125. Mr. Vikas Kadam 

126. Mr. Ananda Pradhan 

127. Mr. Suresh Ghutugade 

128. Mr. Sanjay Lawate 

129. Mr. Santosh Waikar 

130. Mr. Ashok Rajbhar 

131. Mr. Rambhor Chouhan 

132. Mr. Rakeshkumar Chouhan 

133. Mr. Rambriksha Yadav 

134. Mr. Arjun B. Singh 

135. Mr. Anna D. Thitme 
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174. Mr. Sanab lal 


i 36. 

Mr. 

Ramchandra Chouhan 

137. 

Mr 

Arvind More 

i 38. 

Mr. 

Santosh Bibve 

139. 

Mr. 

Ramdas Kandalkar 

140. 

Mr. 

Karryappa N. Sargar 

ML 

Mr 

Jaiprakash Singh 

M2. 

Mr. 

Bhavan Singh 

143. 

Mr. 

Jaihind L Singh 

144 

Mr. 

Rajesh Yadav 

:.-:S 

Mr. Abdul Shaikh 

i46. 

Mr. 

Hargovind Singh 

■■ 

Mr. 

Parsuram Chouhan 

•48. 

Mr. 

Nandkumar Shelke 

M9. 

Mr. 

Ashok Pa war 


LMf. Mr. Ashok Mane (Taken back as per High Court 
order on 15-3-2002.) 

151. Mr. Balrarm Singh (Taken back as per High 
Court order on 15-3-2002.) 

152. Mr. Deepchand Rajbhar(Taken back as per High 
Court order on 15-3-2002.) 

153. Mr. Rohidas Randive(Taken back as per High 
Court order on 15-3-2002.) 

154. Mr. Babso Gaikwad 

55. Mr. Sohansingh Negi (Taken back as per High 
Court order on 15-3-2002.) 

Co. Mr. Ronald Menezes 

C.'7 Mr. Dinanatii Chouhan (Taken back as per High 
Court order on 15-3-2002.) 

158. Ml Paguram Chouhan (Taken back as per High 
Court order on 15-3-2002.) 

i.‘ . Mr. Om Prakash Singh 

160. Mr. Patari Chouhan(Taken back as per High 
Court order on 15-3-2002.) 

10 i. Mr. Ramdeen Chouhan 

152. Mr. Ramkewal Chouhan (Taken back as per 
High Court order on 15-3-2002.) 

163. Mr. Ramdeo Chouhan 

164. Mr. Ramkwal Shukla (Taken back as per High 
Court order on 15-3-2002.) 

165. Mr. Subahs Singh 

166. Mr. Birendra Singh 

167. Ramashankar Barai (Taken back as per High 
Court order on 15-3-2002.) 

168. Mr. Dashrath Thitme 

169. Mr. Chandrakant Khatke 

170. Mr. Dagdu Kadam 

171. Mr. Anthony D’Souza 

172 Mr. Feux Parriera 

173. Mr. Ashok Brahrne 


175. Mr. De vidas K. Bhosle 

176. Mr Vi rend ra Mourya 

177. Mr. Sudarna B. Rai 

178. Mr. Deepak Peer 

179. Mr. Regina Ido Fernandes 

180. Mr. Arokia AgnU 

181. Mr. Cyril D'Sou/a 

182. Mr. Joseph Cardo/a 

183. Mr. San jay B. Gan guide 

184. Mr. Randhir Singh 

185. Mr. Anil Jagdaie 

186. Mr. Deepal Mohite 

187. Mr. Manish Savvant 

188. Mr.Vitthal Barge 

189. Mr. Dilip Jadhav 

190. Mr. Shantaram Pal 

191. Mr. Shahji Bhjosalc 

2. In response to the notice of Refuencc 
second party union has tiled its statement of Jam, . 
Exh.6. According to them, the first party managanun 
served one workman with a notice dated 9-1 1-200: : >: 
retrenchment. The company has served with !hv u. 
notice of retrenchment with malafied intention to tcnto.iw.v 
the services of workman under the garb of retrenchnu 
The notices were sent at the residential addresses oi ' 
respective workers. They have not contacted the urn ... 
though office of the company is just near It: the o!G.. 
of the union. Many workers received their respect--. • 
notices at a late stage. Some received the notices ■ 
21-11-2001 for the retrenchment w.e.f. 22-! 1-3001 i >'■ 
union was kept in dark. The action of the company 
illegal and unjustified. Therefore, the union apprwciico 
to Regional Labour Commissioner (Central), Mumisi 
There was much unrest amongst the workers of tG 
company. The Labour Commissioner made an attempt 
conciliation. There was prolonged discussion. Howesu 
there was no settlement. Therefore, Labour Commissi one: 
made report of the dispute to Central Government. 
Ministry of Labour and Employment. The Mimstrs sen: 
the above said Reference to this iribunai fo; 
determination. The Union, therefore, pray that action m 
the company retrenching 162 workmen he declared 
unjustified, illegal and void. The Union also prays ihm 
the said order of retrenchment be set aside and service- 
of 162 workmen be continued with full back wages and 
other benefits including continuity of services. 

3. The first party resisted the statement of claim 
vide its written statement at Ex.8. According to them, the 
Reference in respect of retrenchment of 162 workmen L 
bad in law and the same deserves to be rejected 


t H IT 
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According to them, out of retrenched 191 workmen, some 
are Round Bosses and Supervisors. They were working 
purely in supervisory and managerial capacity. They 
were drawing pay of Rs. 1600 per month. They are not 
workmen within the meaning of section 2(s) of l.D. Act. 
Inspite of that they were given retrenchment compensation 
and notice. It is farther contended that issue of 
retrenchment is pending before the Hon'ble High Court 
in Writ Petition No.638/2002. Out of 162 employees, 76 
employees have accepted all their legal dues including 
notice pay, retrenchment compensation, gratuity etc. 
They have no grievance about their retrenchment. The 
rest of the workers were also served with the notices. 
Cheque of retrenchment compensation and one month's 
pay were also sent along with the notices of retrenchment. 
The company is facing economic problem, therefore, 
they have decided to retrench their workers. They have 
followed the procedure as per law. The union is thus 
not entitled to any relief. Therefore, they pray that the 
Reference be rejected. 

4. Following are the issues for my determination. 

I record my findings thereon for the reasons to follow: 


Issues Findings 

(i) is reference maintainable 
since 21 employees are 
not falling under the 
definition of employees" 
as stated under para-2 
of the written statement? In the negative 


tii) Whether 76 employees 
cannot contest the 
reference since they 
accepted their legal dues 
as a result of settlement? In the negative. 

(iii) Whether retrenchment of 
313 workers is just and 
proper and was effected 
by following due process 
of law? In the affirmative. 


(iv) Whether 160 employees 
are entitled for reinstate¬ 
ment with back wages 

and continuity in service? In the negative 

(v) What order? As per final order. 

Reasons 


issue no. 1 : 

5. According to the first party, company the 21 
employees are not falling under the definition of 
employees. According to them, they were Round Bosses 
and Supervisors and were working purely in supervisory 
and managerial capacity. They were drawing pay of 
Rs. 1600 p.m. therefore they are not workmen within the 


meaning of Section 2(s) of the l.D.Act. In this respect 
would like to point out that the second party workers 
have not produced any evidence to show the contrary. 
The burden was on the second party union to establish 
the fact that these 21 employees were workmen as 
defined under Section 2 (s) of the I. D. Act. Though the 
Secretary of the union has filed his affidavit dated 
25-8-2004, However neither he remained present for 
affirmation thereof nor attended the court to face the 
cross examination, therefore his affidavit by way of 
examination in chief cannot be read in evidence. In short 
union has not led any evidence in support of its case 
and to discharge the burden. Thus 1 hold that the union 
failed to establish the fact that the 21 employees referred 
in issue no.l are the workmen as defined under Section 
2 (s) of the l.D. Act. Accordingly ! decide this issue no.! 
in the negative. 

Issue no. 2 : 

6. it is alleged on behalf of the first party company 
that 76 employees cannot contest this reference and 
claim any relief as they have already accepted their legal 
dues as a result of settlement. The burden was on the 
second party union to lead the evidence or to examine 
the representative of these 76 witnesses to deny the 
allegation. The second party union has not examined any 
of the witnesses or their representatives. They have not 
denied the averments on oath. Therefore, this issue is 
required to be decided against the union for want of any 
evidence. Accordingly, 1 decide this issue no. 2 in the 
negative that these 76 employees cannot contest the 
reference since they have accepted the settlement and 
also received their legal dues in consequent thereto. 

Issues no. 3 & 4 : 

7. It is the case of the first party company that 
their financial condition is not good, therefore, they have 
retrenched 313 workers. According to them, they served 
to these workers each with a notice of retrenchment 
alongwith a cheque of retrenchment compensation and 
one month's pay. This averment of first party company 
is not denied by the second party union by examining 
relevant witnesses or by producing any document. 
Therefore neither retrenchment can be called illegal nor 
the employees are entitled for reinstatement as has been 
claimed for. There is absolutely no evidence led by the 
second party union. Accordingly I decide these issues 
no. 3 & 4 in the negative. As a result, 1 dismiss the 
reference for want of evidence and proceed to pass the 
following order: 

ORDER 

The reference is dismissed with no order as to 

cost. 

Date : 7-12-2010 


K. B. KATAKE, Presiding Officer 
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[71. ^-30011/22/2004-^ 3)R (TH)j 
W4 cTfiHE :7qT -qfiqcf 

New Delhi, the 8th March, 2011 

S.O. 911.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 380/ 
3004....) of the Central Government Industrial Tribunal- 
cum-L.abour Court, Chennai, now as shown in the 
Annexure in the industrial Dispute between the employers 
ir; relation to the management of AED Cauvery Project 
ONGC Karaikal/TEXCO Chennai and their workman, 
which was received by the Centra! Government on 8-3-2011. 

[No. L-300! 1/22/2004-1R (M)J 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR 
COURT, CHENNAI 

Tuesday, the 21st December, 2010 

Present . A.N. JANARDANAN Presiding Officer 

INDUSTRIAL DISPUTE No. 380/2004 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-Section (1) and sub-section 2(A) of 
Section 10 of the Industrial DisputesAct, 1947(14 of 1947), 
between the Management of ONGC and their workmen) 

BETWEEN 

i he General Secretary-', : 1 Party/Petitioner Union 

ONGC General Employees 
1 men 

AND 

!. The Assistant Manager/ 

AED, Cauvery' Project, 

ONGC. Karaikai 

2. The Management of 
THXCO, Chennai. 

APPEARANCE: 

for the 1st Party/Petitioner : 


[Pari it- Stic, it ip; 

For the 1st Respondent M/s. P. Arulmudi &. 

P. Srinivasan, 

Advocates 

For the 2nd Respondent M X S.K. Set’ ami 

Ad v'Oe ates 

AWARD ON S£T ! LI.!\iENT 

The Central Government. Ministry A Labour » 
Order No.L-3001 i <'42/2004-1 R(M) dated 9 6 - 20 ;!..; g 
referred the dispute to this Tribunal Lor :kL jdn.xwn T>. 
Schedule mentioned dispute ss as ibifms. 

"Whether the workmen 'listed be tow j -nc a-ninc 
labourers of ONGC or not? if c.A in what re Ik Che 
are entitled and whether the termination of she 
workmen is justified or not 4 m.,i to what ieiici 
they are entitled? List S-S!im C. Katina n. 
G. Pandarinathan, If Naganijan. M. Sambandam. 
U. Swamiriathan, V. S Bose, NE Subramasii-e... 
P. Balasundaram and A Kcdhaknshnan." 

2. After the receipt of the reference L 1 as taker, 
file as I.D.No.380'2004 and notices were issued to the 
parties and both the parties entered appearance tbron.ti¬ 
the ir advocates and filed their Claim Statement and Cnann-i 
Statement respective!v. 

3. The allegations of the Petitioner in the Ciain.- 
Statement are briefly as follows: 

The Petitioner union espouses the cause oi'ilv. nine 
workmen concerned in ibis dispute. They are e\-servieemci: 
and are fully qualified for the post and on being rehexed 
from military tenure those employees got iesistcn\! ,n Ex- 
servicemen Corporation Ltd. for employment namely unde: 
2nd Respondent and these workmen were sponsored for 
an interview and selection by the 1st Respondent on 
16-5-94 and they were selected as instrument technicians. 
The 1st Respondent initially appointed these persons on 
contract basis. They were given training by the i.v 
Respondent Corporation. After their training, they were 
given posting in a rigs at various sites on general ship 
basis and it was carried out by the Deputy Superintending 
Engineer (Instrument) of Respondent/Management. Thus, 
the control of engagement, deployment and relieving from 
duty was carried out by Deputy Superintending Engineer 
who is the officer of 1st Respondent/Managemem and 
their duties were also fixed by 1st Respondent and these 
employees after performing the duties have to report to 
officers of 1st Respondent. Further, the Government of 
India under Section 10(1) of Contract Labour {Regulation 
& Abolition) Act issued not issued notification on 8 - 9-94 
prohibiting the employment of contract labourers in 15 
categories and instrument technician is one of the 
categories prohibited by the Government of India to be 
employed on contract basis. Therefore, the 1 st Respondent 
corporation did not enter into any written contract toi 
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: 2nd Party/ 

1st Management 

: 2nd Party'/ 

2nd Management 

Mr. J. Narayana 
Moorthy, Advocate 
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supplying these labourers with the 2nd Respondent. 
Further in the communication to employees, it was not 
stated that employment of these employees is by 2nd 
Respondent TEXCO under contract with the 1st 
Respondent. No doubt, wages were paid to 2nd Respondent 
herein and who in turn, distributed the same to the 
employees. But the 2nd Respondent acted only as Mukdum 
or Maistry in collecting wages and distributed the sum so 
collected to these employees. Further, merely collecting 
service charges will not establish the concerned employee 
as contract employees. Manpower study ofCauvery Project 
made by 1 st Respondent Industrial Engineering Department 
recommended vacancies to be filled up by recruitment and 
the 1st Respondent invited applications to fill up these 
posts. Even though the concerned employees made 
representation, they were not considered for recruitment 
to these posts. Therefore, they have filed a Writ Petition 
before High Court and High Court has passed an interim 
order restraining the employment and in case any 
appointment is made, it is subject to outcome of the writ 
petition. Again, the employees filed a Writ Petition before 
High Court in the year 1998 for issue of Writ of Mandamus 
to direct the 1st Respondent to regularise the services of 
nine Petitioners based on the decision of Supreme Court 
in Air India Statutory Corporation Vs. United Labour Union 
reported in 1997 SCC 25 1344. When the matter is pending 
the Constitution Bench of Supreme Court have decided in 
a subsequent case overruling the above decision of Full 
Bench and therefore, the Respondent immediately 
terminated the services of concerned employees and the 
concerned employees raised a dispute before Assistant 
Labour Commissioner (Central) on 1 -1 -2002 informing him 
of threatened termination. But the 1st Respondent ante 
dated the termination order as 31 -12-2001 and issued orders 
not to the individuals or Texco but to the rig-in-charge to 
disengage the services of nine instrumentation mechanics. 
Since there is no valid contract entered into between the 
1st and 2nd Respondent it has to be concluded that 
concerned employees are to be treated as regular 
employees with effect from the date of their joining and fix 
them in regular scale of pay as applicable to regular 
employees. Hence, the Petitioner union prays to hold that 
the nine workmen in this dispute are not contract 
employees and they should be listed as regular employees 
as instrument technicians. 

4. As against this, the 1 st Respondent in its Counter 
Statement alleged that the concerned employees are 
employees of 2nd Respondent which has distinct legal 
entity and has been engaged in corporate as a Govt, 
company of state of Tamil Nadu under Companies Act. 
Further, the 2nd Respondent has been incorporated for 
rehabilitation of ex-servicemen personnel and it secures 
with various public sector undertaking and deploys its 
employees for execution thereof and the employees are 
under its direct control and supervision and for all 


disciplinary matters. Their service conditions are framed 
by the 2nd Respondent. Further, the concerned employees 
do not fall under definition of contract labour as per Contract 
Labour (Regulation & Abolition) Act since they are hired 
of through the contractor only in connection with the work 
of 1st Respondent. Therefore, they remain permanent 
employees of 2nd Respondent and not of the ONGC as 
alleged and there is no any nexus of employer and employee 
relationship between them and ONGC as alleged. The 1st 
Respondent gave a contract to the 2nd Respondent for the 
purpose of providing technical services for its R & T 
system. The services to be provided were only semi skilled. 
The repairs and maintenance operation were done by their 
technical staff. For this work, the 1st Respondent has fixed 
sum of money to the 2nd Respondent as stipulated in the 
contract. The concerned employees are engaged only in 
maintenance work of ONGC through 2nd Respondent 
where there is no prohibition. The notification mentioned 
by the Petitioner will not be applicable to the concerned 
employees. The vacant post in the office will be strictly 
filled up by open recruitments in accordance with service 
regulation of ONGC. The claim of the Petitioner for 
recruitment has no legal basis and they are not entitled to 
any regularisation under service rules. Between this 
Respondent and the petition mentioned workmen, there is 
no employer-employee relationship and they are employed 
by tlie 2nd Respondent which pays their salary etc. and all 
service conditions are governed by 2nd Respondent. The 
concerned employees were terminated consequent upon 
the enquiry and they were never appointed by this 
Respondent. The concerned employees have no locus 
standi to question the contract entered into between the 
1st and 2nd Respondent. Even assuming that the contract 
is not valid one, it does not mean that the Petitioner became 
the regular employees of the Respondent. Hence, for all 
these reasons, the 1st Respondent prays that the claim 
may be dismissed with costs. 

5. The 2nd Respondent in its Counter Statement 
contended that this Respondent is a Government of Tamil 
Nadu Undertaking having its office at Saidapet, Chennai. 
The object of this Respondent is to take care of the welfare 
of ex-servicemen. This Respondent sponsored the 
candidates who are only ex-servicemen to the employment 
in Government of India undertakings and public sector 
undertakings on contract basis. In the year 1994, the 1st 
Respondent required instrument technicians and requested 
this Respondent to sponsor candidates. Accordingly, this 
Respondent sponsored list of persons including the 
petition mentioned employees. The 1st Respondent 
arranged interview and selected the concerned employees. 
In that, this Respondent had no role. After the expiry of 
contract, their services were terminated. This Respondent 
is only a sponsoring agency for employment. As such, 
there is no employer-employee relationship, between this 
Respondent and members of the Petitioner Union. 
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Further, this Respondent has nothing to do with the 
concerned employee's employment with the 1st 
Respondent. Hence, for all these reasons, this Respondent 
prays to dismiss the claim against the 2nd Respondent. 

6. My learned predecessor after an enquiry-marking 
EX. WI to Ex.W28 (series) and examining WW1 and WW2 
on the petitioner's side and marking Ex.M 1 and examining 
MW! and MW2 on the Respondent's side held in the award 
dated 10-03-2006 that the termination of the employees 
concerned is not justified and is not according to the 
provisions of the I.D. Act also holding that they are not 
contract labourers and directing them to be reinstated into 
service of the 1st Respondent Management with 
continuous service but allowing only half of the back wages. 
In Writ Petition No. 28702/2006 filed by the 1 st Respondent 
against the award as per order dated 24-07-2009, the High 
Court of Madras remitted the matter to this Tribunal to deal 
with the same in accordance with law with a direction for 
fresh disposal in accordance with Section-10(4) of the ID 
Act permitting both parties to file additional pleadings and 
if necessary with liberty to lead oral evidence. There was a 
further direction to the parties to appear before this Tribunal 
on 4th May, 2009 without any further notice from the 
Tribunal. 

7. Accordingly on 4-05-2009, the petitioner and the 
2nd Respondent represented before this Tribunal and the 
1st Respondent was absent and unrepresented and was 
set ex-parte. On the next adjourned date the 1st Respondent 
got on application the ex-parte order set aside. First party 
filed additional Claim Statement, 1 st and 2nd Respondents 
filed additional Counter Statements. The petitioner also 
filed rejoinder and amended Claim Statement. The petitioner 
and the 1st Respondent filed additional documents. 

8. The averments in the additional Claim Statement 
briefly read as follows: 

The claim petition dated 22-07-2004 may be read as 
part and parcel of the Claim Statement of the petitioner. As 
already stated in the initial Claim Statement since there is 
no valid contract entered into between the 1st and 2nd 
Respondent, it is to be decided that the petitioners are not 
contract labourers and as such their termination is not 
justified. They are entitled to be reinstated back into service 
as regular employees from the date of termination with 
backwages, continuity of service and other attendant 
benefits. 

9 The averments in the additional Counter Statement 
of the 2nd Party/1 st Respondent briefly read as follows: 

The additional Claim Statement filed by ONGC 
Employees Union which is not a party to the reference 
is to be rejected. The dispute had been espoused by the 
ONGC General Workers Union. It is denied that the 
petitioners were working as instrument technicians. The 
2nd Respondent Contractor only supplied Instrument 
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Maintenance Mechanics as per the contract entered : 
denied that the workmen were sponsored for intern: 
on 16-05-1994. The workmen were taken as labom m- 
contract after finding out the suitability by ONGC ] 
denied that after initially taking them on contract h • 
were given postings in rigs. It is denied that the Depu 
Superintending Engineer controlled and engaged the: 

It is not correct that their duties were fixed and supervise.-- 
by ONGC. That instrument Technicians is a catego 
prohibited by Govt, of India notification dated 8-09- h>- ; 
is not correct. The contract labour supplied was on; 
Instrument Maintenance Mechanics and the notificatm 
is not applicable to them. ONGC issued letter of indci: 
to supply labour. It is denied that there was no vah.: 
contract between 1st and 2nd Respondent. It is deim 
that the petitioners are to be treated as regular emplo> ee- 
An ID can be espoused only by an existing Trade Uuior 
Only workers of 1st Respondent can raise ID. Its work ■ 
are not members of the alleged claimant union. Woiko: 
of the 1st Respondent has not espoused the disnm 
ONGC General Workers Union is not now existim 
ONGC General Employees Union has not espoused ii\ 
dispute. The petitioners ate workers of 2nd Responder.; 
Based on a contract agreement to supply labour, : r. 
Respondent Contractor supplied the workers. There 
no dispute between the petitioners and the !■.: 
Respondent. After deducting service charges. LG 
Respondent Contractor paid wages to the petitioners. !’! 
contribution is also paid by the 2nd Respondent. Win.-! 
the contract system is in vogue, petitioners employed i - 
the 2nd Respondent are not workers of 1st Responden: 
The contract labour supplied by the 2nd Respondent m 
not the persons whose cause is espoused in the dispart- 
The contract labour supplied was engaged on 14 da> s on 
off pattern. In an year it was only 182 days and not i r 
240 days, as admitted by claimant union in their counter 
to WP No. 28702/2006. They were neither appointed 
nor terminated by ONGC. The dispute is not espoused 
by a substantial number of workers of ONGC undei 
Section-2K either. 

10. The 2nd Respondent raised the following 
contentions in their additional counter statement filed 

TEXCO, a company registered under the Compann.- 
Act w'as fonned for the welfare of ex-servicemen The ohu\ 
of it is to take care of their welfare, it sponsored iG.: 
petitioners for the post of instrument Technicians utuk 
1st Respondent, to be selected and wages fixed by ONC U 
after conducting tests. Each of them was issued letter ‘ 
appointment. ONGC supervised their work and deploy..; 
them. Attendance w'as maintained by ONGC. They uv-u 
paid the same rate of w^ages fixed by ONGC. ONGC did r -. 
relieve them from work till other shift workers reported u ' 
duty. There is no contract entered between ONGC and 
for supply of labour. They are only to be treated as ONGt 
employees. The employer is only ONGC. It has 
objection to them being regularized under ONGC. Ii is f 
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a accessary party. There is no employer-employee 
relationship between the TEXCO and the workers. TEXCO 
is -sot an industry. There cannot be any claim against 
TEXCO. As against them the claim is only to be dismissed. 

) \ In the rejoinder filed by the petitioners, the 
follow mg contentions are raised: 

U is the ONGC General Employees Union who 
represented the petitioners before the conciliation. ONGC 
General Workers Union is not a registered Union. The 
employees union represented petitioners under Section- 
-,b qi the I D Act. The dispute is only about the 
>on-employment of the employees. It is the employees 
wbc have raised the dispute and the ONGC General 
Employees Union only represented ihem. From the cursory 
jook of the reference the Union name is nowhere mentioned 
but copy of reference order was sent to the Secretary', 
ONGC General Workers Union at the General Secretary’s 
residential address. It is a ty pographical error to write as 
General Workers Union instead of General Employees 
Union, it is wrong to state That the Claim Statement is filed 
by a stranger to the dispute. The names of the workmen 
whu are party to the dispute have been mentioned as 
represented by ONGC General Employees Union. When a 
number of workmen raised the dispute it is an industrial 
dispute, f or the dispute oi non employment of the minor 
or majority oi wuikers need not raise dispute. A minority 
urnon can also re.-,..; the dispute There is no written contract 
between the I st and 2nd Respondent. In the counter the 
Is! Respondent merely denies facts. After amendment of 
Section-2A of ID Act, Tribunal is clothed with the power to 
adjudicate the dispute of termination of service. It is denied 
that the petitioners were engaged 14 days on/off pattern. 

12. In the amended Claim Statement of the petitioner, 
the contentions raised are the same as those in the 
additional Claim Statement 

13 Originally on the side the petitioner WWi and 
WW2 had been examined and Ex.Wl to EX.W28 (series) 
marked. After remitting back the case to this Tribunal by 
the Hon'ble High Court of Madras a third witness was 
examined as WW3 who filed sworn affidavit in lieu of Chief 
Examination and marked Bx. W29 to Ex.W44. The witness 
remained cross-examined in part by the 1st Respondent 
and the further cross-examination of the witness stood 
deferred due to request of the Respondents counsel. On 
the Respondent's side initially Ex.M 1 had been marked and 
MW 1 and MW2 were examined. After remission Ex. M2 to 
Ex.M9 were also marked No further oral evidence was 
adduced thereafter from the Respondent's side. The ED. 
was again disposed ex-parte as per award dated 
17th February, 2010, which was set aside and I D. restored 
to file as per order dated 14-06-2010 on IA 18/2010. While 
the matter stood for continued enquiry it was represented 
ihat negotiations are on for amicable settlement of the I.D. 
in consideration of the suggestions of this Tribunal. A 
letter dated 7-7-2010 of the Chief Manager (HR) of the 

1023 OI/11 - -25 


Management was produced expressing the concrete 
intention to settle the dispute. The case was also ioNaued 
in the various Lok Adaiats proposed to be held by this 
Tribunal. While the matter stood posted for farther 
proceedings by way of continued and ongoing attempt at 
amicable settlement, the 9th petitioner filed a memo witn o. 
vakalat engaging a new Advocate for which consent of the 
advocate already appearing for the petitioners has not been 
obtained and the 9th petitioner appeared to be not v . ig 
for the settlement proposed to be reached by all the o‘her 

8 petitioners. The matter further stood adjourned from mm. 
to time for final settlement. When the matte* fin aim 

up for consideration this day both sides represented t.. • ep„ 
the 9th petitioner and 2nd Party/2nd Respondent v . ss 
only a formal party. All the petitioners except the 9th 
petitioner and the 2nd Respondent/2nd Party, a formal party 
have affixed their signatures lo the settlement, 

14. The learned counsel for the petitioners invited 
this Court's attention to the decision oil he High Court of 
judicature, Bombay in G.B. HINGORANI, PARTNER, 
FASHION APPARELS, MUMBAI VS. VINAYAGA 
NARAYAN GOVEKAR AND ANOTHER (2010-4- 
LLN-167) wherein it is held as follows "if the parties entered 
into the agreement and/or settlement and proceeded 
accordingly and basically acted upon the same by majority 
of the workers, as well as, the employers, there is no reason 
now to permit such complainant to re-agitate the closure 
issue on merits. Apart from above, as so-called binding 
settlement was well within the framework of law and the 
record and as the parties have already acted upon, unless 
it is re-agitated on the ground of fraud and/or 
misrepresentation, which is not the case here, it needs to 
be respected for the purpose, therefore, the complaint is 
not entertain able. In terms of industrial jurisprudence, it is 
necessary and desirable that such Industrial Disputes 
should be, settled as early as possible and once settled not 
to disturb at the instance of only one person". 

15. The ruling is squarely applicable to the facts of 
this case. The 9th petitioner not forthcoming to sign the 
settlement if not on approval of a final and amicable 
settlement is not to be allowed to be a bottleneck for the 
passing of the final and amicable settlement reached by all 
other 8 petitioners out of 9 and a settlement award is only 
to be passed in terms of the settlement signed between the 
two rival parties except 9th petitioner and the 2nd 
Respondent/2nd Party which is only a formal party. 

16. The salient terms of settlement among others, are 
agreed (a) financial package as per which (i) backwages @ 
50% of Rs. 5,840 (including D.A.) for the period 
1-1-2002 til! date of settlement i.e. August 2010 or till 
attaining age of 60 years, whichever is earlier for all the 

9 Instrument Technicians, (ii) Ex-gratia @ Rs. 5,814 x 2 
(for each completed year of service) or Rs. 5,814 per month 
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for the balance months or service (till completion of 60 
years of age) whichever is less in respect of the Instrument 
Technicians who still have leftover service as on 
31-08-2010 viz. S/Sri C. Kannan, U. Swaminathan, V. S.C. 
Bose, N. Subramanian, P. Balasundaram and A. 
Radhakrishnan (b) in addition to the above, the goodwill 
amount to the aforesaid 6 persons at Rs. 1,210 per month 
as ex-gratia. Total financial benefit to each is as follows: 

(a) Sri C. Kannan -Rs. 5,27,100.00 

(b) Sri U. Swaminathan - Rs. 5,13,100.00 

(c) Sri N. Subramanian - Rs. 5,13,100.00 

(d) Sri V.S.C. Bose - Rs. 5,13,100.00 

(e) Sri P Balasundaram - Rs 5,13,100.00 

(0 Sri P Nagarajun- Rs. 1,22,100.00 

(g) Sri M. Sarnbundam-Rs. 1,22,100.00 

(h) Sri G Pandarinathan - Rs. 2,87,800.00 

< i) Sn A. Radhakrishnan - Rs. 4,99,900.00 

T he above settlement is in full and final settlement of 
the claims in ID 380/7004 or in any other cases or forum. 

17. On the term; embodied in the Memorandum of 
Settlement the 1. D. is sought to be withdrawn and the I.D. 
is to be treated as closed. 

18. The above settlement is recorded and an award is 
passed in terms thereo* except as against the 9th petitioner 
(Sri A. Radhakrishnan) who has not been a signatory to 
the settlement as on the date, unless henceforth he appears 
and accepts the settlement by subsequent conduct within 
a reasonably proximate period in view of the release of 
cheque bv the Management in his favour too in anticipation 
of he accepting the settlement though not a signatory 
thereto, instantaneously. 

19. The Memorandum of Settlement will form part of 
I he award. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st December. 2010.) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

> or the 1 st Parts;Petitioner ; None 

1 or the 2nd Part)/Management : None 

Documents Marked : 

On the Petitioner's side 
Tx. No. Date Description 

Nil 

On the Management's side 
Ex. No. Date Description 

Nil 
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MEMORANDUM OF SETTLEMENT ENTEREDIM i > 
BETWEEN THE MANAGEMENT OF O.N. G C. AND 
THE WORKMENAS STATED BELOW: 

Representing the Management of O.N.G.C. CA 1 
ASSET, KARAIKAL 

1. T. VASUDEVAN G .M.H. R. and E M 

2. A. K. PiLLAIC.M. H R. 

Representing Workmen 

1. C. KANNAN 

2. N. SUBRAMANIAN 

3. U. SWAMINATHAN 

4. V.S. BOSE 

5. G. PANDANNATUAN 

6. P. BALASUNDARAM 

7. P. NAGARAJAN 

8. M . SAMBANDHAM 

9. A . RADHAKRISHNAN 
Short Recital 

Cauvery Asset, ONGC Karaikai had obtained uu 
services of 9 Ex-servicemen through M/s .Tamilnadu 1 
Servicemen’s Corporation (TEXCO) a Govt, of Tam i livid a 
Enterprise for the re-settlement of Ex-servicemen, ha 
instrumentation maintenance work since 16th May. !' ! 9 i. 
TEXCO is sponsored by the Directorate Genera! , •.* 
Resettlement(DGR) Ministry of Defence, (imt of India. 
New Delhi. The ONGC General Workers Union, 
representing the nine TEXCO technicians filed a Wr,i 
Petition No. 8583 of 1998 before the 1 Ion’ ble High ( oun 
of Madras seeking regularisation of service m ONCrt 
The said Writ Petition was disposed by the High Court nl 
Madras on 26-2-2003 with the order, that the appropriate 
forum to adjudicate the matter is the Industrial Tribunal 
The CG1T Channai which listed the ID as 380 04 h\ % 
award dated 10-3-2006 held that as the services \u-rc 
terminated by ONGC, the T EXCO technicians were ihe 
employees of ONGC and they were entitled c 
reinstatement with 50% back wages.The award un¬ 
challenged by ONGC in W.P. No. 28702 of 2006 before the 
Hon’ble High Court of Judicature at Madras, which 
ultimately by the order dated 27-4-2009 remanded ;■••• 
matter back to the Tribunal for adjudication. 

The CGIT, Chennai took the ID back on record and 
suggested settling the matter by bilateral negotiations 1 'in’ 
parties have threalereaft held negotiations on various date-, 
and reached a mutually acceptable financial settlemen: .m 
20-8-2010 at Chennai. 


CUP GAZETTE OF INDIA * APRIL 2, 2011/CHAITRA 12.1933 


»«ii. 




t^TPT 11—Xsrns- 3(ii)] 


'qror TI WR : 3nfcT 2, 2011/^ i2, 1933 


2767 


Terms of Settlement 

The following financial package was agreed to 
after deliberations/negotiations held on 19th and 20th 
August, 2010 

(1) Backwages (a) 50 % of Rs. 5814 (including DA) 
for the period 1-1-2002 till the date of settlement i.e. 
August 2010 or till attaining age of 60 years, whichever 
earlier for all the nine Instrumentation Technicians. 

(2 >(a) Ex-gratia (at Rs.5814 * 2 (for each completed 
year of service) or Rs.5814 per month for the balance 
months of service ( til! completion of 60 years of age), 
whichever is less, only in respect of the following 
Instrumentation Technicians who still have left over 
service, calculated as on 31-8-2010. 

S/Shri 

C. Ran nan 

U. Swaminathan 

N Subramanian 

V. S. C. Bose 

P Balasundaram 

A. Radhakrishnan. 

(b) In addition to this, the goodwill amount to the 
above six persons @ Rs . 1210 per month for the reckoned 
for calculation ex-gratia as brought out above. 


(3) Thus the total financial benefit is as follows: 


Si .No. 

Name 

(Shri) 

Amount 

(Rs.) 

(1) 

C. Kannan 

527100 

12) 

U. Swaminathan 

513100 

(3; 

N. Subramanian 

513100 

(4) 

V. S. C. Bose 

513100 

(5) 

P. Balasundaram 

513100 

(6) 

P. Nagarajan 

122100 

(7) 

M. Sambandam 

122100 

(8) 

G. Pandarinathan 

287800 

(9) 

A. Radhakrishnan 

499000 


(4) The above will be in full and final settlement in 
respect of the claims made by the Instrumentation 
Technicians before the CG1T in I D. No.380/04 and or any 
other cases(s) if filed by them in any other oourt or forum. 

(5) The industrial dispute raised will therefore stand 
resolxed fully and it is clearly understood and accepted by 
both the parties that the acceptance of the financial 
settlement will have the effect of full and final settlement of 


any past, present or future conceivable liabilities against 
ONGC and no further claim of any nature shall be made by 
the TEXCO Instrumentation Technicians or any union on 
their behalf against ONGC in any form before any forum. 

(6) ft is further agreed and understood by and 
between the parties that acceptance of benefits under this 
financial settlement by the concerned TEXCO 
Instrumentation Technicians shall be in full and finai 
settlement of all their past or future claims or demands of 
whatsoever nature as may be conceived under any law 
arising out of their engagement or non-engagement in the 
establishment of ONGC through Texco or otherwise. 

(7) It is further agreed that in future, no dispute or 
claim or demand of whatsoever nature, whether monetary 
or non-monetary, shall be raised by the signatories or any 
union on their behalf before any court of law on the issue 
of permanency or reinstatement or regularisation in ONGC. 

(8) The above settlement shall be filed before the 
CG1T with a petition signed by both parties stating that the 
dispute is settled out of court and the workmen have 
withdrawn the l.D. No. 380 of2004 and hereby agree not to 
raise any dispute on the issue covered by the above 
settlement and the HON'BLE TRIBUNAL may please 
treated the I D. No. 3 80 of2004 as closed. 

Received the payment through cheques. 

WORKMEN : PARTIES REPRESENTING THE 

THE ABOVE MANAGEMENT 

DISPUTE 

1. C. Kannan 1. T . Vasudevan 

G.M.H.R. 

2. N. Subramanian 

3. U. Swaminathan 

4. VS.C.Bose 

5. P. Balasundaram 2. A.K. Pillai C. M. H. R.. 

6. P. Nagarajan 

7. M. Sambandam 

8. G.. Pandarinathan 

9. A. Radhakrishnan 
Witnesses : 

1. Sd/- Illegible 

2. Sd/- Illegible 

10 W4, 2011 

^iT.OT. 912.— ^iW l P If^TT arfilEm, 1947 (1947 
14) ^ WO 17 "<£ afrJflFT ^#4 TP7FE 214(421/2 
mi ^HM-2 TTF2E 
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New Delhi, the 10th March, 2011 

S.O. 912.—In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 194?}, the Central 
Government hereby published the award (Ref. No. 27/2010) 
of the Central Government Industrial Tribunai-cum- Labour 
Court, No. II, New Delhi as shown in the Annexe re in the 
Mi curia! Dispute between the employers in relation to 
the management of Directorate General of System and 
Data Management, Custom and Centra! Excise, and their 
■voricman, which was received by the Central Government 
on ’0-3D010, 

(No. L-42011/88/2006-1R (DU)} 
JOHAN TOPNO, Under Secy. 
ANNEXfJRE 

h s .FORE OR. it K. YADAV PRESIDING OFFICER, 
CENTRAL GOVERNMENT 
l NDUSTRLALTRIBUNALNO. I, KARKARDOOMA 
COURTS COMPLEX, DELHI 

I. D. No. 27/2010 

i Shri Gajay Singh and Two others, 

Vili. Dev’ii, P.O. Asowati, 
iehsi!: Palwaf 
s aridabad (Haryana). 

Shri Rajesh Kumar, 

S-: 26/415-A, Kanak Durga Colony, 

Sector-i 2, R.K.Puram, 

NtwDc'hh! S0022 ...Workmen 

Versus 

The Director General, 

Directorate General of Systems, 

Custom and Central Excise, 

Ministry of Finance, 

40 and 5th Floor, Sarnrat Hotel, 

Chanalcyapuri, New' Delhi ...Management 

AWARD 

Director General of Systems and Data Management, 
Customs and Central Excise, Ministry of Finance, 
Government oflndia. New Delhi (hereinafter referred to as 
the management) awarded work of cleaning office premises 


•OU/CUAlTb / ' V- 

and com; m ’• " - : an , • . •••:. 

provider, n • y, '■ A. an . o 

as the con o ar m ; - ; r y ■ • : a 
andoihe a toe w-or; c 

job in the r ! - e-- s -D •<;- m-m y iri . *■ 
the Conire^ on 0 n n t a 4 ;• r ■ 

and one a t 2 ‘Cs; A irso r 5 \ ■ - . 

Kiiio.tr, Ran o ;2 an - '--m- > s e.n - n 

of demand « o-m r\ [he ole •: • - 

management :e d the contra a .-e- .- s : 

service with eoiumoo' < -e •; 
management n. > j *• o n. c- on 

communication wG.sd 28-• • /■■(, : \ 
employee of rt- : i an. to air 
reinstatement - o - . r t. o 

receipt of toe wr t on ri ; - s i ; ( „ v , 
namely, Gap; Singh aud viacGi. o dan. 
before the Cone liadoti : )ffi' .t vr oar:,;:-? 
the claim, it nr suited in rao-j”; m So 
proceedings. Cone i Hat.me GGi’amno-: 
report to the appropriate Gove nr. 
of the failure report -.c suomi -• ed Ho 
Government referred the dis mit no. 
adjudication, vuG ovd-u Hr; o • 1'C ; S' 

New Delhi dated dO'h ofMarch CO o r ■ r ; ,, 

“Whether the action of : i-.- 
Dioectoraie Cknera, o ; 'Sy -u r jS ■ ah 
Custom arid Genoai K ::i c,. ■ v ; <- n,i. ; ■ 
th e se r v I*: e c of < ■ a j a> b it' h 9 ?; >.. ,h k • - 
Madhu Sudan or e.f 1 f - 8 2 -03,.!?.gj 
If not what relief (he \v< r:,e ; no m r 

2. Ciaim statemtnU was fi In- H e euo.o 

Rajesh Kumar parading then eh; 4 t he :>or-- ■ 

of the management conunuom-h ••o.e 
10-8-2005. He •-r- paid initial];- : run; o : 
subsequently R.s 3044 pec rrunfo as h-- ■ > 
signatures were obtained on plain paper, -o o 
were released f:e served do 24.?; days trio" 

2003 to 31 st December, 300 , for I’.fo days no,, -• 

2004 to 31 st December; 2004 and j 5 days no. 

2005 till 10th October, 200. A - . u; si and mg 
5-7-2004, proxir-d’y cards were issued Hoc- ; 
I0-8~200:i in he. savour -or eiru"' \n mv v ! 
management. He was ordered n> issue • e c. 
persons visi11ng <'01 cc of ?he managenrunt ari «> : 
had issued visitor pass to various person* for 
401 days, which bci estabhshes n'c ha 1 v.-. •'; 
service ol“ the management 

3. he clmmanl pUads thm a > cp; 
statement, filed before Go t 
management took a stand tlod h». '. - .or . ruck •• 
contractor. He presents that ; n ease he ha-d ; 
facts before the C-m ciiialion Offn e: a no.- b. 




•• WCCI 5i ;.h)I vvCii COliCaViC. AcCOr .Silts? 10 Him, ht ‘,"10 
: r krj vuh a contractor * ic oresents that often and then 
was • to perform dunes even on Saturdays mv 
■■■i tats were issued in ins favom for those Jan 
..Go. Wrier. he ,eau;ea office of the management on 
. ! 8-2005 proximity card was not issued in his favour. Or 
reiui p, Sorority As^srant iodi him that Shri Upends’' 
t.'jDUi beiutspenseu votn Us services from the: cate and 
■Tcbw- ':d tvs •.**'!try into the office. He asserts that his 
•.• ■ 1 Un r ior me momh of August.. 200b wore no* 


A-:- i? 4 " - io ^ hort Act) me not applicable m ii !Uk- 

stated In the da.ini statement, being misconceived. a»\ 
Panic '.o be dUrnssed A claim has been made that 
order o 5 ' reference '•••■as beyond competence of (in 
appropriate Government, hence it may be rejected. 

o. On pleadings oi the parties, folk wing issue: 


u'Kf evvii-iownr o<- 


■ ;<i: ■. D ■ ■ >mc>i ano t>hr* Ms-due 'moan or, led so «*j .if 

.-.mi.F aodresstv located at Village DavK, Post Office 
oov r : u Fabvab Diskics J -m idabad. Havana, for 
. -»•;:< A-n-AOiOand30-6-20'0callingu odd themtoTie 

•■ pe!v ■■ 1 -i• ■ r• t* moment. Notices were ieccived back with the 
■-pc- :•-• •: se-iiay Singh and Mad ha Sudan were not 
. owe- 1 'h.e village. In a village, a person can be 
• die.; «>>• his name. Th-m report of die postal authorities 
-av.fji-: p anparem that Shh Garay Singh and Mrulhu Sudan 
i.-..: do ..go Mr ueod Under Dose Uicorosicmccs ihe 
■AomU could not procure a'iendfmce o f Sh: Gamy Singh 
mid Mefidii Sudan for tiling their claim statement.? in the 


U Uaim was demurred by the management pleading 
jku. it Ms power and authority to get work of cleaning 
office eq.opments and maintenance of dust tree 
i'riv iron Trent ir: ;t;; premises through any agency. As such 
il\a said work was awarded -;o a service provider. Claimant 
was an employee of the service provider and visited office 
of the management to discharge ins liability under contract 
fur service. It were M/s. Rushan Gautam and M/s. A. K. 
A;ora to whom contract of cleaning office premises, 
equipments and maintenance of dust free environment in 
the premises of the management was awarded from time to 
tone 7 he contractors engaged manpower to carry out work 
awarded to them. Claimant was an employee of the 
contractor. There was no relationship of employer and 
employee between the claimant and the management. Vide 
fetter dated *5-9-2005. contractor had withdrawn service of 
rne claimant from office of the management and deputed 
one Diner,h Kumar in his place to perform contracted 
oo. Under these circumstances the claimant might have 
0 . 0 > been allowed entry in the molding. There was no 
permanent and sanctioned post against which services of 
me mumam were utilized through a contractor. Since 
'.hi. management -discharged sovereign functions relating 
:•;•; •■; • ciViX. therefore, provisions oi' Industrial Disputes 



Vo -; : V. '• V. -.Vi.- . .. . llt , A by CU.'v a! !l;e ' 

o Arguments vvv.-re heard at the ha*. Sun b.uv. • 
authorised representative, iaised submissions on be I, •• 
of the claimant. S:v ■ S. k buigh. authoi ised represcntat.v- 
prt-ivntec im'? "m huh, Pi of the manage me id. v/nm- 
^iibimssions weie fiied by the claimant, i have given ■• 
careful consibomaons to the arguments advanced m du 
bar and camioesh perused the record My finding . •• - 
issue*:- involved m me controversy are as follows 


o o Tscheme onus msimg on him. the claim. 
deposed that he was engaged as a peon on I st oi .lannar- 
2003 in the office of the management. Shri Upender Gv.m: 
& .dc : T ; or,al ■iJireUo.r, recruited hirn on the post of peon i i ; 
was paid minimum wages. He claims that he was an 
employee, ik the management. However, he does not 
dispute that no vacancy was advertised in any newspapet 
against which he was appointed. He projects that he word 
to die offii.e of Shri Upender Gupta at the instance ofoU' 
Shri O. K. Navyar, friend of Shri Gupta. 1 le gave his bio ¬ 
data, two photographs, copy of voter identity card to Shri 
Gupta. He concedes that neither any appointment letter 
was issued m ins favour nor his name was sponsored b 
the employment exchange. He further concedes that no 
pay slip was ever issued in his favour. 

10 Shri A K. Gupta, Assistant Director, swears m 
his affidavit Fx. MW I /A that the management has power 
and authority to get work of cleaning office equipment 
and maintenance of dust free environment in its premises 
done through any agency. M s. Krishna Gautam 
approached the management and was engaged for cleaning 
office premises and computer hardware installed in the 
office of the management. The claimant was engaged Iw 
MG. Kris ban Gautam, which fact was conceded by him in 
his demand notice and claim statement, filed before th 
ConcTiaison Officer. 1 here was no re I at iousiiip of employe 
and employee between the claimant and the management 
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1 he claimant was withdrawn by the service provider vide 
in’s letter dated 5-9-2005 and he deputed one Dinesh Kumar 
it. his piace. Since claimant was not its employee, no record 
oi his service was maintained by the management. During 
die course of his cross examination he concedes that no 
one i an enter premises of the management without an 
entry pass He feigned ignorance as to whether contractor 
used io issue identity cards to his employee or not. 

11. When facts unl'olded by the claimant and 
Shri Ami Kumar Gupta were appreciated, it came to light 
that demand notice dated 30-9-2005, served on behalf of 
■G Gann ant on the management, was proved as Lx. MW 
1 ' i he claimant opted not to dispute factum of service of 
demand notice Ex.MW!/! nor contents thereof. 
G m ,cque.nti\ n is evident that Shri Gupta could establish 
the; demand notice Ex.MWDi was served on behalf oi 
'i • •. iaimant upon the management. Perusal of demand 
n ni-c U.MWWI crvstalises facts of the present 
t numversy. In para one of the demand notice it has been 
mojected that the claimant was engaged as a casual labour 
>■0 2?-10-2000, for doing manual job of perennial in nature, 
>.<i demand of the management through service provider, 
ii-mich, ivl/> Krishan Gautam. The claimant detailed in 
utut very para that the service provider was an agent of 
b; management. In subsequent section it was projected 
mas the services of the claimant were retrenched w.e.f 

’ 8 05 with malafide intentions and r.ew persons, namely, 
K udeep, Saniosh, Sanjay and Ram Singh were engaged, 
therefore, out of contents of Ex.MW'i/1 it emerge over 
the record that the claimant admits that he was engaged 
as a casual labour by the management through the 
cvmtractoi. 

12. On entering the witness box, the claimant 
deposed conflicting facts, when he claimed to have been 
engaged as a peon by Upender Gupta, to whom he 
submitted his bio-data, photographs and copy of voter 
identity card. He coined a story to the effect that he 
approached Shri Gupta at the instance of one Shri D. K 
Nayyar, friend of former. Therefore, it is evident that when 
claimant was called upon to establish his case, he improved 
facts, which were detailed in demand notice Lx.MW 7 
l }. He provided embroidery and embellished events with 
view to establish factum of his engagement by the 
management. In his claim statement, presented before this 
Tribunal, he presented an explanation to the effect that 
before the Conciliation Officer he claimed that he w r as 
working under a contractor, since being not well educated 
he could not understand intricacy of the language. He 
made a request to this Tribunal that those facts may be 
discarded. Copy of the claim statement, presented before 
the Conciliation Officer, is available over the record. The 
management could not prove copy of the said claim 
statement but w : hen contents of the claim statement are 
not in dispute on behalf of the claimant, it w ; ould be 
expedient to have a glance on facts detailed therein. When 


2011/CHA1TRA 12. 1933 [Pari II Si; 

perused it emerged that in claim statement, presenk..: 
the Conciliation Officer, claimant unfolded that he v„ 
engaged by the management through service provuf 
namely, M/s. Krishan Gautam, All these events highhC.-- 
that while serving notice of demand and filing ek: 
statement before the Conciliation Officer case M 
claimant was that he was engaged by the managem.. 
through M/s. Krishan Gautam, the service provide’ \v . 
of demand Ex.MWI/I and claim statement, filed bet;-., 
the Conciliation Officer, were drafted on icc.ul ad\ a. 
Consequently, it is evident that facts projected in mm. 
of demand Lx. M\V! T and diose detailed in Gam state! am- 
tiled before the Conciliation Officer, v.ere tmioided ; •< 
In. :ance oi die claimant, on legal advice. Nov. dans.o 
w 'X\ to iiiKC d detour to come out ol ienai w rai iuK c,«. .a . 
by his admission, referred above. 1 ie seeks indulges> 
tD- fnbum-ii for getting contents M' lias auu! ; 
d; .ruled. Can claimant be pcs milted to appiobav n-v 
up. .mute Lid s'.’ Answer Les m negative, it i.-, a sc LG., 
pi upos it ton oi lav. tnat a person cannot sav some tuci u 
one time arid discard it at other point of time. I i C : ’•. 

allowed to take a benefit under an instrument and di- w m.: 
liabilities imposed by that instrument. A person c,n,n. 
say ut one time that his transaction is valid and these!' 
obtain advantage, to which he could only be entitieu *... 
the footing that it is invalid and then turn round and s;o a 
is valid for the purpose of securing some oilier ad\ am.vv 
That is to approbate and reprobate the transaction, i , 
maxim that the person cannot approbate and reprobate ; 
only an application of doctrine of election and its operam ■ 
must be confined to release the claim in respect of tin 
same transaction and to the persons who are p^ie 
thereto. Therefore, it is evident that on the principle ii.r 
a person may not approbate and reprobate he would 
estopped from contradicting tacts which were detailed !y 
him at earlier point of time. Thus it is evident that nov¬ 
el aimant cannot be permitted to say that lie was dnvuh 
engaged by Shri Upender Gupta in service of itr. 
management. Facts unfolded by the claimant in that ieg;m: 
are brushed aside, since those facts were subsequently 
coined by him with a view to espouse Ids cause. 

13. As detailed above, the claimant project', a 
Ex. MW1/1 that he was engaged by the managemcia 
through the service provider, who was its agent. It is to tv 
ascertained whether claimant could establish that ilk 
service provider was working as an agent of tin. 
management. Consequently, it is expedient to know ihc 
meaning of the word ''agent”. An agent is a person 
employed to do any act for another or to represent anoihei 
in dealing with third person, enacts section 182 ofkw 
Contract Act. According to this definition, an agent neve: 
acts on his behalf but always acts on behalf of another lie 
either represents his principal in any transaction or deal in.:- 
with a third person or performs any act for the principal 
The crucial test of status of an agent is that his acts fund 
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the principal. General agents are authorised to do all acts 
pertaining to a particular business or trade, or at a particular 
place or of a particular class or series, They may be 
authorised to do all acts for their principal which can be 
delegated to an agent. Special agents are agent who have 
only authority to do some particular act or represent their 
principal in some particular transaction. Special agents 
are authorised to do only some particular act or to act on 
some particular occasion. 

14. It would be considered whether M/s. Krishan 
Gautam was an agent of the management, when claimant 
was engaged to do jobs awarded to the former. No evidence 
was adduced by the claimant to establish the proposition 
that M/s. Krishan Gautam was an agent of the management. 
On the other hand, the management brought certain 
documents over the record on the strength of which work 
was awarded to M/s. Krishan Gautam for supply of 
manpower to the former, Ex.WW 1/M 10 to Ex. MW1/M26 
are the documents on the strength of which M/s. Krishan 
Gautam was engaged for cleaning office premises and 
computer hardware installed in the premises of the 
management and for maintenance of dust free environment 
therein. It emerge over the record that contract was 
awarded with effect from 1 st January, 2003 to 28th February, 
2005. vide agreement Ex.WW 1/M 11. Contract was extended 
from 1 -1 -2003 to 31 -5-2003, vide Ex.WW 1/M 12. Ex.WW 1/ 
M13 to Ex.WW 1/M26 bring it over the record that the said 
contract was extended in favour of Mis Krishan Gautam 
from time to time. Conditions, on which contract was 
awarded and extended as detailed in the aforesaid 
documents, are thus : 

‘4. The service provider shall ensure availability 
of a minimum of six persons on all working days 
from 9.00 a.m. to 6 p.m. for performing services 
contracted. 

2. The person is deployed for services should be 
of a good moral character, free from any 
communicable disease and not have been 
convicted for any offence. 

3. The management shall pay a sum of Rs.3000 
per month per person on submission of a bill 
for the aforesaid services. 

4. If the services are found not to be satisfactory 
the contract shall be liable to be terminated even 
before the period of 30 days, specified in 
contract document. 

5. If the contract is terminated before completion 
of a month, the amount payable to service 
provider for number of days worked shall be 
calculated @ Rs. 100 per day. 

6 If the services are required on any of public 
holidays an amount of Rs.100 per day will be 
paid extra. 


7. The service provider shall observe all relevant 
law's relating to employment of the person 
assigned to the management (such as those 
relating to payment of minimum wages, 
employment of child labour etc.).” 

15. Now it would be ascertained as to whether the 
service provider was an independent contractor or an 
agent of the management. It is a matter of common 
knowledge that it is the element of control of work that 
distinguishes relationship of master and servant from 
independent contract relationship, The most important test 
for determining whether one employed to do certain work 
is independent contractor or mere servant is the control 
over the work, which is reserved to the employer. In other 
words, identifying mark of the servant is that he should be 
under control or supervision of the employer in respect of 
the details of his work. Reference can be made to a 
precedent in Chintaman Rao [1958 II LEJ 252]. In 
Shivanandan Shartna [1955 (1) LLJ 688] the Apex Court 
cited observations of Lord Porter in Mersey Docks & 
Harbour Board (1947 A.C.17) with approval, w'hich are 
reproduced thus: — 

“Many factors have a bearing on the result. Who 
is pay master, who can dismiss, how' long the 
alternative services lasts, what machinery is 
employed, have, all to be kept in mind. The 
expression used in any individual case must 
always be considered in regard to the subject 
matter under discussion but amongst the many 
test suggested 1 think that the most satisfactory, 
by which to ascertain who is the employer at any 
particular time is to ask who is entitled to tell the 
employee the way in which he is to do the work 
upon which he is engaged.” 

16. In other words, “direction and control” are the 
telling factor in determining relationship of employment. 
Control is obviously an important factor, in some cases it 
may still be a decessive factor, but it is wrong to say that 
in every case it is decessive factor. It is now no more than 
a factor albeit a very important one. To distinguish between 
an independent contractor and a servant, the test is 
whether or not the employer retains the power, not only of 
directing what work is to be done, but also of controlling 
the manner of doing the w'ork. If a person can be 
overlooked and directed in regard to manner of doing 
his work, that person is not a contractor. The control of 
management, which is necessary element of relationship 
of master and servant, is not directed towards providing 
or disclosing the nature of the article to be produced or 
the work to be done, but refers to the other incidents having 
a bearing on the process of w'ork the person carries out in 
the execution of the work. The manner of the work is to 
be distinguished from the type of work to be performed. 
Reference can be made to the precedent in Shanker Balaji 
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A am ; i '->62 (!) LLJ 119], Under a contract o', so; aa... ,. 
■nriT- is employed as a part of the business and his work j. 
^’t-e as an inlegral part of the business, whereas cnorr a 
‘■'ntract for service his work, although done tU- ; Kc 
•aisinecs is not integrated into it but is only necessary >.o 
f-or ascertaining relationship of master and servant 

• m-MUK considerations, such as nature of the unde; las. mg, 
nee don i o faction given, magnitude of the contract amount. 

: he manner in which it is to be paid for, power of dism-ssai 
oi circumstances in which the payment of reward may be 
■vuiiheki. hear on the solution on the question. In o { het 
•. ids, determination of the questions would <Ua cad uo 
'c mnns of the contract entered into between the pa-dies 
■ ! U no genera] proposition of universal applicatx.-: am 
’ •• iaui down. Reference can be made to the precedent a 

bnihi ('hand Sharma, (1961 (II) I LI 86). 

! 7 When aforesaid conditions of contract of sc; vice 
-if gau/ed, it emerges that M/s. Krishan Gautair was to 
■ng oo: six persons to perform cleaning of office, 
'ppim- N installed in the premises of the management 
J tor maintenance of dust free environment, tie was 
'•men liber ty to deploy persons of good moral chanu'sev 
N h'v, mg relevant law' relat ing to their employment. A sera 
L 31)00 pet person was to be paid initially, which am; nor 
-as enhanced subsequently to Rs. 3200. (n case services 
vndeied by the contractor was found not >o be 
•uiidacuuN his contract was liable to be terminoted. h> 

> went of obtaining service of the contractor on nubia: 
msudnvs he was to be paid an amount of Rs. 100 per day 
a na. It was made clear that employees deployed by service 
oiov icier will not claim any regular employment in the office 
■'* the management. Klements of contract of service are 
'omul missing when contract documents EX.MW SAG to 
L v) W1/26 are scanned. It is emerging over the record 
mat service provider, namely. M/s. Krishan Gauta.m was 
m independent contractor on whose work no control was 
•■■•■■erased by the management. It cannot be said that he 
•aw an agent or an employee of the management. 

* omentum made by the claimant in that regard w 
"i founded. 

18 Now it would be ascertained as to whether 
claimant could show that the contract so entered into 
N't ween service provider and the management was sham 
■a bogus. In his evidence the claimant had not brought 
own an ota of fact over the record to the effect that the 
■miweior was interposed in between by the management 
of i v M.Hv lo deprive him of the benefits available under 
comw labour laws. The claimant took a stand ihat lie 
was an employee of the management. No evidence worth 
name was brought over the record by him to the effect 
that the terms referred above project that the contract 
entered into between the parties was not genuine. At the 
cost of repetition it is said that the management entered 
mio a contract with the service provider since it 
intended to engage him for doing job of cleaning of its 
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ptermses an ■ .. i.gmiv .■.son v■ • ::v:u 
maintenance -.A :Ao 'wo - * n v : ; 

shown that L. ww. :ah .0 o on ■ ■ 

perennial ;r> w ! w. - la. n,.Ki,n -• ■•,... ■ 

record by tbv own; - hvo ■'• •• 

engagement w' no coiPwaw, • ■■•u •■•.••? 
performed .v regoiw . ;ap : 
management Awaoquen'J, n ;■ -ctuai A.a : 

laker: by the A.;. •;av o; ; nr .. -w; : p • 
nominal anc m *< el in ■ . a.q 

between with .. v : w no evade wworw oi b ;w .; 
u> the elaimmo ..; w_r van w. : 

clear that ik • wu own: v;;H.w:: w,A. . v 

declaration, by Tv VrAoww A r -m-r 
and to announce w,n Use Jam an : . 
the principal employe’' 

]v. Whc.nc ihi one •. w uh wwv 

relationship ecu wow: and i.. r A. yo. •new' a 
at any point or or. .. ' he: w wow •• v.wjp .,. h 
as to how relay 'step w ? ; y ow »• 

The relationship ornpwvo, :w: .. v Aw••• 
by a contract wss o; mowo■< ■/ 

employee. Ace:.- a oWw ww :• •: :r. w.w. 

undertakes L: w- ao'ye ..me w-w ., 
orders within do •• •■ope o : m ; one. . 
of employmon: o . y be inhvcu nor; uv iow, 
goes to show cl a .wo •••••.iu: -o 

never expresse:" mil op. uw.c w- 

employ mem iwiUi -a..c; .a- urea-: • ■ 

employees. An.\ a . ; i-derena c>-.,-r i.-one. •• 
as by showing ivv the : a ‘o n AAvo; :<>■. v. 
concerned was or. vhanosi'n taw ak. au 
relations or paru;-: ,;r were a v 'v -■ ; .> hiuav.a. ••. . 
which employed-d:. A • , ■ pK a- '< 

when his ser\ ure ( : ugaa A, . ■■ d >un i . ;•■ . 

identity of his na;/ wer c . . •.•!••••; w- ■.;,•■•. .■ .■ ■ 
contract by -.'m- parties av ^uv/ed a. r/f c 

master or senomt 

0 in order ;c ■•;:,?a:•.■■:•■.! i-acea-viy• h 

and employee Us . ecu the paew. :he c.r-ucs • ; 

stress on photo -.npies u-f suo>.imny cards -o 
RX.WW1/2 A AA.WW | re Ac ,Ro plat es ac 
copies of visbe- .•ov.is-Ke' -•■ su ' ea r : Av A'v, 

EX.WWi/33 1 Amimei;. •■■••■■ ; -a 

management to ml enn .o u pa-me imsrh .■ •.-<i e 
being u reslricled w.s acme vae,, -.d ore- in?, 
no wav estabi : .h : • : -sra : j ,g uuoi-:.s<. . r 

between the pur. v-, Ci.-po. :v.. •■ e :.:g;• 
EX. WW 1/86 to As. vAV i/f : . ;e ■ ,.aaiv ; ... :■ 
establish that in: svrio r m. e job mr ;hi. am;.up;. ■ ■ 
respect of issuau,c of \ :.,•■ nussc . u. publu w ; 

who used to v!.ot momises . i 'ne e.unsgcmcni : 
may go to show mai liic; ci-innant faulcred ser. ; r. 
management, to; ima me rlnaccr it hav e,e 
established that i >; ;bo servu • v> tmidoivd by ttw,- ! ar. 
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he obtained instruction from the management. It is an 
admitted case that the claimant gained entry in the premises 
of the management, as an employee of the service provider 
to clean office premises, computer installed therein and for 
maintenance of dust free environment. He had not brought 
it over the record that maintenance of visitor book and 
issuance of visitor pass to public at large was part of his 
duty, under a contract of service independently instead in 
to between him and the management. 

21. Whether maintenance of visitors register by the 
claimant would go to establish that the management created 
relationship of employer and employee between the 
parties? As testified by the claimant, he was an employee 
of the management. However, he concedes that no 
appointment letter was issued in his favour. He also 
concedes that no pay slip was ever issued by the 
management in his favour. He presents that his signatures 
were obtained on plain paper as and when wages were 
released to him. Out of the aforesaid facts the claimant 
projects that as and when wages were paid, no record of 
payment was maintained by the management. The 
management is an instrumentality of the State, who has to 
draw money out of the exchequer. Without presentation 
of a bill and a favourable note by the Accounts Officer no 
money can be drawn for payment to the claimant for work 
performed by hhn. Therefore, assertion made by the 
claimant to this effect that his signatures were obtained 
on plain paper when wages in cash were paid, is against 
official practice and procedure applicable to the 
management. The claimant is a person who was in the 
habit of collection of documents, to support his claim. He 
has testified that he obtained photo copy of visitors 
register on day to day basis for his safety. It is emerging 
over the record that from the very initial day, when he was 
sent by the service provider to the office of the 
management, he used to obtain photo copies of documents 
wherever he put his pen, to substantiate his claim. In case 
bills were prepared for payment of his wages, he would 
have obtained photo copies of those bills also. 

22. Reliance on Ex.WWl/1 was placed by the 
claimant to project that proximity cards were issued in his 
favour. Ex. WW1/1 highlights that proximity cards were to 
be issued to all daily wagers on daily basis. A register in 
this regard was to be maintained by Security Assistant in 
prescribed proforma. Ex. WW1/2 to Ex.WW1/85 are photo 
copies of record relating to issuance of proximity card in 
favour of the claimant. Perusal of these documents make it 
clear that proximity cards were issued, as and when claimant 
went to the office of the management. However, these 
proximity cards nowhere project that the claimant was an 
employee of the management. Ex.WWl/1 nowhere 
excludes issuance of proximity card in favour of an 
employee of a service provider. Therefore, factum of 
issuance of proximity card in favour of the claimant 
nowhere go to establish that the management recognized 


the claimant as its employee. Reliance has alsobeen placed 
by the claimant on visitors pass issued, which are Ex.W Wl/ 
87 to Ex. WW 1/351 . These passes were issued in token of 
a fact that the claimant visited office of the management 
on a particular day. By issuance of visitor ca"d. the 
management nowhere conceded that the claimant lv ecame 
its employee, issuance of proximity card as well as ‘ i.simrs 
pass nowhere go to show even by implication *hp? the 
parties intended to enter into a relationship of master en ; 
servant. Therefore, these documents nowhere show that 
at any point of time the management accepted the claim -rn 
to be its employee. The claimant could not establish * •, o 
by circumstantial evidence, that the management took b?: 
in its direct employment at any point of time. Consequent i), 
the documents produced by the claimant nowhere go to 
show that though his services tvere engaged by the 
management through a service provider, yet it opted to 
establish direct relationship of employer and employee 
between the parties. Therefore, the evidence brought over 
the record nowhere go to establish that the claimant has 
been able to bring it over the record that direct relationship 
of employer and employee were recognized by the parties, 
when proximity cards or visitor pass were issued in his 
favour. Admittedly the claimant went to the premises of 
the management as an employee of service provider and 
visitor pass or proximity card was issued in his favour, to 
allow him entry inside the premises of the management. 
These documents nowhere make out a case that the 
claimant was taken in its employment by the management. 
The claimant has miserably failed to establish relationship 
of employer and employee between the parties. Issue is, 
therefore, answered in favour of the management and 
against the claimant. 

Issue No. 2. 

23. Ex.MW 1/9 is a document issued by the service 
provider on the strength of which he withdrew the claimant 
from the office of the management and deputed one Dinesh 
Kumar in his place to perform job relating to the contract. 
When claimant was confronted with this document he 
simply opted to deny that such a document was issued by 
Shri Krishan Kumar Gautam. His denial could not dispel 
the document. On the other hand he has placed reliance 
on- Ex.WWl/355 which is a written statement filed by 
Shri Krishan Kumar Gautam before the Conciliation 
Officer. When efforts were made to compare signatures 
on Ex.WWl/355 with Ex.WWl/M9, it came to light that 
these two documents are authored by one and the same 
person. Consequently it is emerging over the record that 
it was Krishan Gautam, who withdrew the claimant from 
the premises of the management and deputed one Dinesh 
Kumar in his place to perform job relating to the contract, 
awarded to him by the management. Consequently it is 
established that it was Krishan Gautam, who withdrew the 
claimant from the premises of the management. The 
management had not terminated his services. 
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24. As detailed above there was no relationship of 
employer and employee between the claimant and the 
management, In such a situation whether the Central 
Government is appropriate Government to make a reference 
of the dispute? To adjudicate as to who is appropriate 
Government for making a reference of the dispute, 
definition of the appropriate Government contained in 
clause (a) of section 2 c f the Industrial Disputes, Act, 1947 
(in short the Act) on the date of reference is to be 
considered, which is extracted thus. 

“(a) appropriate Government” means— 

(i) in relation to any industial dispute concerning 
any industry carried on by or under the 
authority of the Central Government or by a 
railway company or concerning any such 
controlled industry as may be specified in this 
behalf by the Centra! Government or in relation 
to an indu: trial dispute concerning a Dock 
Labour Board established under section 5A of 
the Dock Workers (Regulation of Employment) 
Act, 1948 (9 of 1948), or the Industrial Finance 
Corporation of India Limited formed and 
registered under the Companies Act, 1956 (1 of 
1956) or the Employees’ State Insurance 
Corporation established under section 3 of the 
Employees’ State Insurance Act, 1948 (34 of 
1948), or the Board of Trustees constituted 
under section 3 A of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act, 1948 
(46 of 1948), or the Central Board of Trustees 
and the State Boards of Trustees constituted 
under section 3A of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act, 1948 
(46 of 1948), or the Central Board of Trustees 
and the State Boards of Trustees constituted 
under section 5A and section 5B, respectively, 
of the Employees’ Provident Fund and 
Miscellaneous Provisions Act, 1952 (19 of 1952), 
or the Life Insurance Corporation of India 
established under section 3 of the Life Insurance 
Corporation Act, 1956 (31 of 1956), or the Oil 
and Natural Gas Corporation Limited registered 
under the Companies Act, 1956 (1 of 1956), or 
the Deposit Insurance and Credit Guarantee 
Corporation established under section 3 of the 
E)eposit Insurance and Credit Guarantee 
Corporation Act, 1961 (47 of 1961), or the Central 
Warehousing Corporation established under 
section 3 of the Warehousing Corporations Act, 
1962 (58 of 1962) , or the Unit Trust of India 
established under section 3 of the Unit Trust of 
India Act, 1963 (52 of 1963), or the Food 
Corporation of India established under section 
3, or a Board of Management established for 
two or more contiguous States under Section 16, 


of the Food Corporations Act, 1964 (37 of] 'D *■ ■ 
or the Airports Authority of India constituted 
under section 3 of the Airports Authority of 
India Act, 1994 (55 of 1994). ora Regional Kune 
Bank established under section 3 ot the Region u 
Rural Banks Act, 1976(21 of 1976), or the Export 
Credit and Guarantee Corporation Limited u 
the Industrial Reconstruction Bank of India 
Limited, the National Housing Bank established 
under section 3 of the National Housing Bank 
Act, 1987 (53 of 1987) or an air transport serv u e 
or a banking or an insurance company, i mine, 
an oil field, a Cantonment Board, ora major per;, 
the Central Government and 

(ii) in relation to any other industrial dispute, dn 
State Government:” . 

25. Who shall be the appropriate Governmcni d r 
the present dispute? Answer has been provided in clan -e 
(a)(ii) of section 2 of the Act, which contemplates th;; ! in 
relation to any other industrial dispute the ‘-state 
Government is the appropriate Government. 1 iowevei. this 
Tribunal is not oblivious of the proposition that unim 
territory of Delhi enjoins a special status undet Mu- 
Constitution. Delhi is a Union Territory having some special 
provisions with respect to its administration. Art'eio 
239 of the Constitution speaks that every union termor, 
shall be administered by the President acting, to snGt 
extent as he thinks fit, through an administrator to he 
appointed by him with such designation as he may speedy 
Article 239 AA makes special provisions with re spec' a 
Delhi, detailing therein that the union territory o) Delhi 
shall be called the National Capital Territory of Delhi and 
the administrator thereof appointed in article 23 c > shall be 
designated as the Lieutenant Governor. There shall be 
Legislative Assembly, an povisions of articles 324 to F'" : 
and 329 shall apply in relation the Legislative Assembly oi 
the National Capital Territory of Delhi as they apply in 
relation to a State. The legislative Assembly shall h:t\c 
power to make laws for the whole or any part of the Nat ioiul 
Capital Territory with respect to the matters enumerated m 
the State List of the Concurrent List except the matters 
with respect to entries 1, 2 and 18 of the State List and 
entries 64, 65 and 66 of that list, in so for they relate to the 
said entries 1,2 and 1 8. The Council of Ministers sha!: be 
headed by the Chief Minister to aid and advise the i > 
Governor in exercise of his functions in relation <4 the 
matters with respect to which the Legislative Assembly 
has power to make laws. In case difference o! opinion 
between Lt. Governor and his ministers on any mailer the 
Lt. Governor shall refer it to the President for decision and 
act according to the decision given thereon by the 
President and pending such decision the Ld. Governor u 
competent to take action in urgent matters. I lie f Mot 
Minister shall be appointed by the President and Minim-i-- 
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shall be appointed by the President on the advise of the 
Chief Minister. Therefore, it is evident that though a 
Legislative Assembly is there in National Capital Territory 
of Delhi, yet it is a union territory administered by the 
President through the Administrator appointed by him. In 
case of difference of opinion between the Administrator 
and the Ministers, it is the decision of the President that 
prevails. Consequently the State Government merges with 
the Centre when Lt. Governor administer the Union 
Territory or in case of difference of opinion the President 
decides the issue. 

26. State Government has been defined in clause 
(60) of Section 3 of the General Clauses Act, 1897, in respect 
of anything done or to be done after commencement of 
the Constitution (7th Amendment) Act, 1956 in a case of 
State, the Governor and in a Union Territory, the Central 
Government. Therefore, it is evident that for a Union 
Territory, no distinction has been made between the State 
and the Central Government. The President administers 
the Union Territory, through an Administrator appointed 
by him. In case of National Capital Territory of Delhi, it is 
being administered by the President though the 
Lieutenant Governor. Though there is a Legislative 
Assembly and Council of Ministers, yet in case of 
difference of opinion between the Lieutenant Governor 
and Council of Ministers, the decision of the President 
shall prevail, which fact make it clear that for the purpose 
of administration of the union territory, the Central and 
the State Government merges over certain matter. 

27 High Court of Delhi was confronted with such a 
proposition in M.K.Jain (1981 Lab. I.C.62) wherein it was 
laid as follows: 

"The award was sought to be voided, inter alia, on 
the ground that by virtue of the constitution and 
composition of the Corporation, Central Government was 
the only authority competent to make a reference of the 
dispute to the Industrial Court and that the reference by 
the Lieutenant Governor of Delhi was, therefore, in excess 
of powers. Even otherw ise no exception could be taken to 
the order of reference, even if it be assumed that Central 
Government was the appropriate Government in as much 
as the distinction between the Central and the State 
Government in relation to the Union Territory in our 
constitutional framework is rendered illusory, Union 
Territory is administered by the President of India under 
Article 239 of the Constitution of India, acting to such 
extent as he thinks fit. Therefore the Administrator, to be 
appointed by him. in the case of Union territory, there is 
an amalgamation of the constitutional classification of 
legislative and executive powers between the Centre and 
the States. According to section 3(60) of the General 
Clauses Act, the “Central Government” in relation to the 
administration of Union Territory means the Administrator 
acting within the scope of authority given to him under 


article 239 of the Constitution of India and in terms of 
section 3(60) of the General Clauses Act, “State 
Government” as respects anything done or to be done in 
the Union Territory means the Central Government. In the 
case of Union Territory, therefore, the Central and State 
Governments merge and it is immaterial whether an order 
of reference is made by one or the other. This contention 
must, therefore, fail”. 

28. Again in Mahavir [97 (2002) DL T922| the High 
Court was confronted with the same proposition. Relying 
the precedent in M.K.Jain (supra) with profit it was ruled 
that reference made by the Government of NCT of Delhi 
was not bad despite the fact that appropriate Government 
was the Centra! Government. Difference of State 
Government and Central Government goes to the brink of 
abolition when State Government has been defined as the 
Central Government by clause (60) of section 3 of the 
General Clauses Act and Delhi is being administered by 
the President through the Administrator appointed by him. 
Therefore, the aforesaid precedents make it clear that a 
status of union territory of Delhi can be termed as Central 
Government in certain matters. 

29. Whether the Central Government can be termed 
as State Government for any purpose? Article 53 of the 
Constitution provides that the executive power of the 
Union shall vest in the President and shall be exercised by 
him either directly or through officers subordinate to him 
in accordance with the Constitution. Article 73 defines 
extent of executive power of the Centre, that is, on matters 
which shall be controlled and administered by the Centra! 
executive. It has been detailed therein that the executive 
power of the union shall extend * (a) to the matters with 
respect to which Parliament has power to make laws and 
(b) to the exercise of such rights, authority and jurisdiction 
as are exercisable by the Government of India by virtue of 
any treaty or agreement. The extent of the State’s executive 
power is set out in Article 161 of the Constitution. 
Administrative relations between the union and the states 
is to be dealt in accordance with the provisions of Articles 
256,257, 258, 258A, 260 and 261 of the Constitution. 
Articles 258A was added by 7th Amendment Act, 1956 to 
make a matching provision to clause (1) of Article 258 of 
the Constitution. While exercising powers contained in 
clause (1) of Article 258, the President is empowered to 
entrust union functions to a State Government or its 
officers. There was no provisions enabling the Governor 
of a State to entrust state functions to the Central 
Government or its officers. The lacuna was found to be 
of practicable difficulty and provisions of Article 258 A 
were inserted in the Constitution. Thus it is evident that 
arena of union executive powers and the state executive 
powers are well defined. 

30. Clause (8) of section 3 of the General Clauses 
Act defines the Central Government in relation to 
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: si/•' i i ii iisirai ion of Union Territory, the Adm inistrator thereof 
.aing within the scope of authority given to him under 
Gride 239 of the Constitution. Therefore, it is evident 
that Administrator of Government of N.C T. Delhi has been 
defined to mean as Central Government to administer the 
Union Territory of Delhi. Hence for the limited purposes, 
provided in the Constitution, executive functions of the 
Central Government can be entrusted to Government of a 
State or its Officers. The Central Government would not 
be termed as the State Government, when those functions 
are being executed by the State Government or its officers. 
So executive power of the Union can be exercised, in certain 
matters by the State Government or its officers but in that 
situation too the Central Government would not be termed 
as the Stale Government. The special provisions referred 
above would not make the reference, made by the Central 
Government as the reference made by Government of 
N.C.T. of Delhi. 

31. There is other facet of the coin. This Tribunal 
was constituted vide notification No.A-11020/33/75-CLT 
dated 30-9-76. It was provided in the notification that the 
Tribunal has been constituted under the powers provided 
it; sub-section (1) of sub section (2) of Section 7 -A of the 
Act, with its head quarter at New Delhi. Another 
notification was issued on that very date empowering the 
Tribunal to adjudicate applications moved in sub-section 
(2) of section 33-C of the Act, in relation to the workman 
employed in any ‘industry'’ in the Union Territory of Delhi, 
in respect of which the Central Government is the 
appropriate Government. Therefore, the Tribunal has been 
empowered to adjudicate industrial disputes, in respect of 
which Central Government is the appropriate Government. 
As pointed out above, the appropriate Government in this 
case is the State Government. Under these circumstances 
this Tribunal cannot entertain the present dispute for 
adjudication, in respect of which appropriate Government 
is the State Government. 

32. Since this Tribunal cannot invoke its jurisdiction 
to adjudicate the reference, hence the Tribunal refrains its 
hands from entering into other questions of merit. The 
Central Government was not competent to make a 
reference of this dispute to this Tribunal. The parties 
should seek redressal at the appropriate forum. With these 
observations an award is passed. It be sent to the 
appropriate Government for publication. 

Dr. R.K.Yadav, Presiding Officer 

Rf ferl, io -J=rr^, 2011 
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New Delhi, the > 0th March, 20 i . 

S.O. 913.—In pursuance of Sects »n s'- o; Tn: 
Industrial Disputes Act, 1947 (14 of !947 1 , me , e r? r :' 
Government hereby publishes the award f R c; - - G G . - * 

of the Central Government hidusttia!'IVSimaOc - - ■ 

Court, Chennai as shown in the A ane.vure ■ • 

Dispute between the employer: m ic o- 
management of Sahara Airline:. L miited and neir w w . • 
which was received by the Centra! Go verm wm 

10-3-2011. 

[No.L-l I013G i'2009-IK ; a 
D. S. S. SRINIVASA RAO. Desk f .Mi ... 

ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CEM-LABOERO >1 1 K \ 
CHENNAI 

Monday, the 28th February, 2011 

Present: A.N.JANARDANAN, Presiding Officer 

(In the matter of the dispute for adjudication man - 
clause (d) of sub-section (I) and sub-section 2(A) oi See?m 
10 of the Industrial Disputes Act, ! 947( 14 of 1947). between 
the Management of M/s Sahara Airlines Ltd. and the ; 
Workmen) 

BETWEEN 

Sri P.V. Dayalu : I Party/Pet it toner 

Vs. 


1. M/s Sahara Airlines Limited 2nd Respondent 

L-70/329, Mahipalpur Exten- 1 st Party 

sion. New Delhi-110037 

2. M/s Sahara India Commercial : 2nd Responded 

Corpn. Ltd. 2nd Party 

Sahara India Centre, 8th floor 

No. 2, Kapoorthala Complex 
Aliganj, Lucknow-226024 

3. M/s Jet Airways Ltd. 2nd Respondent 

S.M. Centre, Andhcri-Kurla 3rd Party 

Road, Andheri East 

Mumbai-400059 


^T,33T. 913.—3»I+ fTTK aifMPpm, 1947 ( 1947 
R7T 14) *4TCT 17 RTTK WTCI 

RdThi-S ^ 47 Tirtlrtchi 3fR 

37TTR gUjiT'IT) 5Tf9'T7 TJ T/ 44 14f ?T4, 47 


APPEARANCE: 

For the Petitioner 

For the 2nd Respondent/ 
1 st Party 


Sri K. Sudalai Kami.* 
L. Kalaiesvvaran 
M/s Gupta & Ravi 


1 « : ii- 
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l or the 2nd Respondent/ : M/s V. Devraj, Auth. 

2nd Party Representative 

For the 2nd Respondent' : M/s Gupta & Ravi 

3rd Party 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-11012/31/2009-1R(CM-l) dated 19-6-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

Fhe schedule mentioned in that order is : 

“Whether the demand of Sri P. V. Dayalu for his 
ah-orption in Jet Lite by the Management of Jet 
Ait ways with reference to the Share Purchase 
Agreement of dated 1-4-2007 entered by the 
Management of Jet Airways (India) Ltd. Sahara India 
Comercial Corporation Ltd. and others and Sahara 
Airlines Ltd. isjustified and legal? (ii) to what relief is 
the workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 63/2009 and issued notices 
io both sides. Both sides entered appearance, petitioner in 
netson, 1st and 3rd Respondents through Advocates and 
2nd Respondent through Authorized Representative. The 
petitioner filed Claim Statement. No Counter Statement has 
been tiled by any of the Respondents. 

3 Short recitals of facts in the Claim Statement are 
as follows; 

The petitioner appointed as Security Assistant on 
1 -9-1996 with last drawn salary of Rs. 10,700/- later promoted 
as Security officer on 11-6-2005 by the First Respondent 
later by a Bipartite Agreement dated 18-1 -2006 amended 
on 1-4-2007 between Jet Airways (India) Ltd., Sahara India 
Commercial Corporation Ltd. and (iii) Sahara Airlines Ltd. 
continued employment of Pilots, Engineers, etc. keeping 
out petitioner for no reason. On 1 -9-2007 Sahara Airlines 
purported to transfer petitioner to Sahara India.Commercial 
Corporation Ltd. (S1CC) who in turn deputed him to Jet 
Airways. On 1-6-2007 he was transferred to Rajnandgaon, 
Chhatisgarh, through objected wherein he joined but due 
to personal problems he came back and the ID is raised. The 
petitioner is entitled to be absorbed in Jet Airways without 
being discriminated under Share Purchase Agreement dated 
1 8-1 -2006. Permission under Section-25(N) of the ID Act 
had not been obtained. Petitioner would at least be 
entitled to 3 months salary in lieu of notice and 
retrenchment compensation. He was never employed 
by SICC created to defeat Jiis rights and his deputation 
is a camouflage. Termination could amount to 
retrenchment. Demand for his absorption in Jetlite with 
all benefits is prayed for. 

4. Points for consideration are : 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal? 


(ii) To what relief the concerned workman is 
entitled? 


Points No. 1 & 2 

4. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and that he already 
submitted his resignation alongwith PF Withdrawal Forms 
and that after collecting fuli and final payment of dues he 
forgoes his right of reinstatement, in view of the above 
embodies terms of the settlement the ID is sought to be 
withdrawn and an award is to be passed. 

5. On a consideration of the request of the petitioner 
supported by the written application and affidavit sworn 
to in support thereof, approved by the Respondent by 
endorsing no objection, that the dispute has been 
settled between the parties in consideration of the full 
and final payment of dues thereof to be made by him 
and on foregoing the right of reinstatement, he be 
permitted to w ithdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to 
have the dispute amicably settled and petitioner having 
effected out of court settlement of the dispute in terms 
thereof as was originally claimed the prayer is only to 
be accorded. 


6. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that 
withdrawal is in lieu of agreed monetary compensation 
to be fulfilled thereof and his claim for absorption 
being given up no question further survives as to 
the demand for the absorption as being whether legal 
and justified. 

7. The reference is answered accordingly. 


(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 28th February', 2011) 

A. N. JANARDAN AN, Presiding Officer 

Witnesses Examined: 

For the I st Party/Petitioner : None 

For the II Party/Petitioner : None 

Documents Marked :- 
On the petitioner's side 
Ex.No. Date Description 

Nil 


On the management's side 

Ex.No. Date Description 


Nil 
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New Delhi, the 10th March, 20 I ! 

S.O. 9! 4-—In pursuance of' Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
i iovcmmem hereby publishes the award (Ref. No. 65/2009) 
of (Ik Central Government IndustrialTribunal-Cum-Labour 
‘ ourt. Chennai as shown in the Annexure in the Industrial 
' -spate betw een the employers in relation to the management 
el Sahara Airlines Limited and their workman, which was 
received by the Central Government on 10-3-2011. 

fNo. L-11012/33/2009-lR(C-I) J 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURfZ 

IN THLCENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LA HOUR-COURT, CHENNAI 

Monday, the 28th February, 2011 
Present: A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 65/2009 

{In the matter of the dispute for adjudication under clause 
id) of Sub-section (l)and Sub-section 2f A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of M/s Sahara Airlines Ltd., and their 
Workman) 


BETWEEN 


N! M. Viiavkumar 


1st Party/Petitioner 
Vs. 


M s. Sahara : 

Airlines Limited 
1 .-70:329. M ah i pal pur 
Extension, New Delhi-1 10037 


2nd Respondent/ 
1st Party. 


2. Mrs. Sahara 2nd Respondent/ 

India Commercial Corpn. 2nd Party' 

Ltd.. Sahara India Centre, 

8th Floor No. 2. Kapoorthala 
Complex Aliganj, 

Lucknow-226024 


3. M/s. Jet Airways Ltd., : 2nd Respondent 
SM Centre, Andheri- 3rd Party 

Kurla Road Andheri East, 

Mumbai-400059. 

APPEARANCE: 


For the Petitioner 

For the 2nd Repondent/ 
1st Party 

For the 2nd Respondent/ 
2nd Party 

i or the 2nd Respondent/ 
3rd Party 


Sri K. Sudalai Kannu 
L. Kalaieswaran 

M/s. Gupta & Ravi 

M/s. V. Devraj, Au 1 1 ■ 
Representative 

M/s. Gupta & Ravi 


AWARD 

The Central Government. Ministry of Labour' :.k 
its Order No. L.-1 i 0 1 2/33. '2009-1 R(CM-I! daub 

19- 6-2009 referred the following Industrial Dispute to 
this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of Sri M. Vijayakumai V: 

his absorption in Jet Lite by the Management o! 

Jet Airways with reference to the Share Purchase 

Agreement of dated 01-4-2007 entered b\ tin. 

Management of Jet Airways (India) Ltd.. Sahara India 

Commercial Corporation Ltd., and others and Sahara 

Airlines Ltd., is justified and legal ? (ii)To what releu' 

is the workman concerned entitled ?" 

2. After the receipt of Industrial Dispute, tin-. 
Tribunal has numbered it as ID 65/2009 and issued notice*, 
to both sides. Both sides entered appearance, petitioner 
in person, 1st and 3rd Respondents through Advocates 
and 2nd Respondent through Authorized Representative 
The petitioner filed Claim Statement. No Counter Statement 
has been filed by any of the Respondents. 

3. Short recitals of facts in the Claim Statement ,io. 
as follows : 

The petitioner appointed as Security Guard mi 
1-9-1996 with last drawn salary of Rs. 9,994 - and 
promoted on 11-6-2005 as Security Sup. b\ the ihm 
R espondent later by a Bipartite Agreement dated 18- i -2006 
amended on 1-4-2007 between (i) Jet Airways (India) l td 
(ii) Sahara India Commercial Corporation Ltd. and (in 
Sahara Airlines Ltd. continued employment ot Pilots. 
Engineers, etc. keeping out petitioner for no reason On 

20- 4-2007 Sahara Airlines purported to transfer petitioner 
to Sahara India Commercial Corporation Ltd. (S ICC) who 
in turn deputed him to Jet Airways. On 1-6-2007 he was 
transferred to Lucknow, though objected wherein lie 
joined but due to personal problems he came back and 
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the 1L) is raised. The petitioner is entitled to be absorbed 
in Jet Airways without being discriminated under Share 
Purchase Agreement dated 18-1-2006. Permission under 
Section-25(N) of the ID Act had not been obtained. 
Petitioner would at least be entitled to 3 months salary 
in lieu of notice and retrenchment compensation. He was 
never employed by S1CC created to defeat his rights and 
his deputation is a camouflage. Termination could amount 
to retrenchment. Demand for his absorption in Jetlite 
with all benefits is prayed for. 

4. Points for consideration are : 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal 

(ii) To what relief the concerned workman is 
entitled ? 

Points No. 1 & 2 

5. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him 
praying for withdrawing the dispute. It is averred that the 
dispute has been settled w'ith the Management and that 
he already submitted his resignation along with PF 
Withdrawal Forms and that after collecting full and final 
payment of dues he forgoes his right of reinstatement. 
In view of the above embodied terms of the settlement 
the ID is sought to be withdrawn and an aw'ard is to passed. 

6. On a consideration of the request of the 
petitioner supported by the written application and 
affidavit sworn to in support thereof, approved by the 
Respondent by endorsing no objection, that the dispute 
has been settled between the parties in consideration of 
the full and final payment of dues thereof to be made by 
him and on foregoing the right of reinstatement, he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute in terms 
thereof as was originally claimed the prayer is only to be 
accorded. 

7. Accordingly the petitioner is permitted to 
withdraw the dispute. In view' of the fact that the 
withdrawal is in lieu of agreed monetary compensation 
to be fulfilled thereof and his claim for absorption being 
given up on question further survives as to the demand 
for the absorption as being whether legal and 
justified. 

8. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 28th February, 2011) 

A. N. JANARDANAN, Presiding Officer 


Witnesses Examined:— 

For the 1 Party/Petitioner None 

For the II Party/Petitioner : None 

Documents marked; 

On the Petitioner’s side 

Ex. No. Date Description 

Nil 

On the Management’s side 

Ex. No. Date Description 

Nil 
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New Delhi, the 10th March, 2011 

S.O. 915. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/2010) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of C.C.L. and their workman, which was 
received by the Central Government on 10-3-2011. 

[No. L-20012/170/2005-1R(C-1)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference u/s. 10(1) (d) (2A) of I.D. Act. 

Reference No. 50 of 2010 

PARTIES : Employers in relation to the management of 
C.C.W.D. Area, Kathara of M/s. C.C. Ltd. 

AND 

Their workmen 

PRESENT : Shri H.M. Singh, Presiding Officer. 
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APPEARANCES: 

For the Employers : Shri D.K. Verma, 

Advocate. 

For the Workmen : Shri D. Mukherjee, 

Advocate. 

State Jharkhand Industry: Coal. 

Dated, the 25th February, 2011 

AWARD 

By Order No. L-20012/170/2005-1.R.(C-I) dated 
27-4-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to the Central 
Government Industrial Tribunal No. 2, Dhanbad. 

“Whether the demand of Rashtriya Washery 
Mazdoor Sangh from the management of C.C. W.D. 
Area, Kathara of M/s. C.C.Ltd. that 128 workmen 
(as per list including 80 workmen of Sawang 
Washery and 48 workmen of Kathara Washery) be 
regularised in the service of M/s. Central Coalfield 
Ltd. is justified ? If so, to what relief are the workmen 
entitled and from what date ?” 

2. As per order of Hon’ble Jharkhand High Court in 
Writ Petition No. 1105 of 2010 dated 13-8-2010 the above 
reference case has been transferred from Central Govt. 
Industrial Tribunal No. 2 to Central Govt. Industrial 
Tribunal No. I at Dhanbad. 

3. The case of the concerned workmen is that S/ 
Sri Basudeo Ram and other concerned workmen whose 
names appearing in the order of reference have been 
working in Swang Washery (SO) and Kathara Washery 
(48) in permanent nature of jobs against permanent 
vacancy since long under the direct control and 
supervision of the management. All the implements for 
execution of jobs are being supplied by the management. 
They have been rendering services and producing goods 
for the benefit of the management. The management have 
prepared paper arrangement to camouflage the real issue. 
Though the concerned workmen have been performing 
regular and permanent nature of job still then the 
management denying employer-employee relationship to 
exploit the poor workmen. Disbursement of arbitrary 
wage in the name of different intermediaries is nothing 
but legal camouflage. Swang Washery and Kathara 
Washery are the large coal washery plants and both are 
under the administrative control of General Manager, 
C.C. W.D. and as well as under the ownership of C.C.Ltd. 
The main function of the washeries are to wash coal and 
to sell the washed coal to different customers. During 
the course of operation of washery large volume of 
washed coal is liquid form flow out of the plant which are 
collected at different ponds/points and are used as 
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commercial product and sold to the parties. For collecting 
and removing slurry from different ponds points Ian i. 
number of permanent workmen are required as the flow oi 
slurry is continuous process and flow of slum will be 
there till the existence of washery'. For doing the aforesaid 
jobs the concerned workmen were engaged along wit!' 
other workmen in the year 1988 and since then they have 
been working regularly. The slurry is coal. The concei no; 
workman and the union represented before tin- 
management several times for their rcgularisation ami 
payment of wages as per NCWA but without any efiesi 
Thereafteran industrial dispute was raised before A.L.( (( : 
Hazaribagh, which ended in failure, resulting to the presera 
dispute. 

The demand of the concerned workman for 1h>. 
regularisation is legal and justified. 

It has been prayed that this Hofrble Tribun In- 
pleased to answer the reference in favour of the work -ran 
by directing the management to regularise all 
concerned workman with retrospective effect with all an i: 
of wages and consequential benefits. 

4. The case of the management is that no cmplox c 
employee relationship exists between the management o 
Swang Washery' and Kathara Washery and the person- 
concerned. Neither the management Kathara Washery no* 
the management of Swang Washery ever engaged tk 
persons concerned in any kind of job. The demand to; 
employment cannot be turned as industrial dispute widen 
the meaning of sec. 2(k) or 25(k) of the l.D. Act. 1947 Ik 
sponsoring union enrolled the name of job seekers and 
raised the present industrial dispute to get employment in 
public sector undertaking through litigation. Swarm 
Washery and Kathara Washery are very small coal 
washing plants and few number of workmen are engage-’ 
in both the plants for running the plants and very lev- 
amount of slurry' goes out of the washery' campus through 
drain which contains waste materials. The washerx r 
enclosed by wall. The washery is engaged in washery raw 
coal and to befit at the same and produce clean coal suitable 
for use in the steel plant. In this process some fluid with 
fine particles of sand and other coal rejects etc. flow out 
of the washery and the management never engage the 
persons concerned for removal of slurry. The volume 
of slurry drain through the boundary wall of washei > 
are negligible in quantity. 

It has been prayed that the Hon'ble Tribunal k- 
pleased to hold that the demand of the union is neither 
legal nor justified and the concerned workman are not 
entitled to get any relief. 

5. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some <4 
the paragraphs of each other's written statement. 
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6. The management has produced MW-1, Chandra 
Kant Tiwary, who has proved Exts. M-l series and Ext. 
M-2 series. 

The concerned workmen produced MW-1, Badrinath 
Prajapati and WW-2, Shailesh Dutta Pandey. 

7. Main argument advanced on behalf of the 
concerned workman is that they with other 79 workmen 
are working since 1988 in Swang and Kathara Washery 
and they are working in permanent and prohibited category 
of job because the function of Swang Washery is to wash 
coal for its use to different Steel Plant and other industries. 
The slurry is a fine coal and it is a good quality of coal. 
Bleeding of slurry will go on still the running of the 
washery. Flowing of slurry is a continuous process and 
removal of slurry' is also a continuous process. They are 
working as slurry cleaning mazdoor at Swang Washery 
since long under the direct control and supervision of the 
management. They are not getting wages as per NCWA. It 
has been argued that the contractor neither possessing 
any licence nor the management possessing any 
registration certificate under Contract Labour (Regulation 
& Abolition) Act. Some other slurry removal workers of 
different washeries of M/s. CCL and M/s. BCCL have been 
regularised as per award of the Central Govt. Industrial 
Tribunal No. 1 and No. 2. 

8. The management’s representative argued that 
there is no slurry' removal workers and no work is taken 
from the concerned persons and neither the management 
of Kathara Washery nor the management of Sw'ang 
Washery ever engaged the concerned workmen in any 
kind of job. Sw'ang Washery and Kathara Washery' are 
very small coal washing plants and few 1 number of workmen 
are engaged in both the plants for running the plants. The 
management never engaged the workmen concerned for 
removal of slurry. 

In this respect WW-1 stated in cross-examination at 
page 2 that I cannot say the meaning of para 20 of my 
affidavit. There is no contractor which is mentioned in 
para 11.1 have got no gate pass. We have got no pay slip. 
No contractor is getting our job. I do not know M/s. Amrit 
Singh. 1 never met him. The original of photocopy which 
have been filed by me is with me. 

WW-2, Shailesh Dutta Pandey, stated in his cross- 
examination that I have got no Gate Pass to work in the 
washery. None of the workmen got their Gate Pass. 
Distance between Kathara to Swang is for about 4 k.m. I 
do not know who is M/s. Amrit Singh. I cannot recognise 
S.D. Pandey. I have never worked under any contractor. 
We have got no paper from the management to work. We 
have got no pay slip from the management regarding 
payment. It shows that they have not worked with the 
management because if any work is taken from the 
workmen by the management they have been given gate 


pass and if they have worked through any contractor • :/ 
have mentioned the name of that contractor. So, it show s 
that neither they have worked themselves with me 
management nor through the contractor. 

9. In this respect on behalf of the concerned 
workmen referred AIR 1940 Patna 633 in which Horfb!“ 
High Court, Patna laid down that witness not cross 
examined, his evidence must be accepted. Anodic- :;.v 
referred on behalf of the concerned workmen is 200 : 

FLR 1067 in which Hon’ble Supreme Court laid down /hat 
pleadings are no substitute for proof. Another law refc-eo. 
on behalf of the workman is 2001 LLR 951 in which Hon h'. e 
Supreme Court laid down that the impugned notificati :.»• 
dated 9-12-1976 apart from being an omnibus notification 
does not reveal compliance of sub-section (2) of Section 
10 of the Act. This is ex-facie contrary to the postulates 
of Section 10 of the Act. Besides, it also exhibits non¬ 
application of mind by the Centra! Government. Thus, the 
said impugned notification dated December 9,1976 issued 
by the Central Government cannot be sustained. The 
Hon’ble Court further held that whiie over-ruling the 
judgement of this Court in Air India’s case prospectively 
it is declared that any direction issued by any industrial 
adjudication/any court including High Court for 
absorption of contract labour following the judgement in 
Air India’s case shall hold good and that the same shall 
not be set aside, altered or modified on the basis of this 
judgement in uses where such a direction has been given 
effect to and it has become final. Another law' referred on 
behalf of the workmen is LLR 1994 page 634 in which 
Hon’ble Supreme Court laid down that whether the 
engagement and employment of labourers through a 
contractor is mere camouflage and smile screen is a 
question of fact. The Hon’ble Court further held— 

“Whether the contract labourers have become the 
employees of the principal employer in course of 
time and whether the engagement and employment 
of labourers through a contractor is a mere 
camouflage and a smoke screen as has been urged 
in this case, is a question of fact and has to be 
established by the contract labourers on the basis 
of the requisite material. It is notpossible High Court 
or this Court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions, only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be 
established on material produced before the Court. 
Normally, the Labour Court and the Industrial 
Tribunal under the Industrial Disputes Act are the 
competent force to adjudicate such disputes on the 
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basis of the oral sad documentary evidence 

produced before them.” 

On behalf of the concerned workmen.other laws 
referred are—1962(1) LLJ 131; SCLJ (6) 3867; 1964(11) L.LJ 
633; F.L.R. 1990(60)20; 1987 Lab. l.C. 619; 2002(2) LLN. 
368; 2001(1) LLN 923; 2003(99) FLR 5; 2003(98) FLR8, and 
2003(98) FLR 826. 

The workmen have referred Reference No. 58/92 
decided by this Tribunal on 3-10-1996 which has been 
confirmed in CWJC 199/97 by the Hon'ble High Court. 
Also referred 1998(1" S.L.J. page 138 (Patna) and also 
referred 2008 AIR SCW 3996 in which Hon’ble Supreme 
Court laid down—“Regularisation of service—Contractual 
workers Disentitlement from claiming regularisation— 
Not inflaxible rule— Workers appointed by ONGC initially 
through contractor - Claim for regularisation—Reference 
to Tribunal- f inding of fact by Tribunal that workmen 
’.--ere employees of ONGC and not contract employees— 
being employees oi ONGC workmen would be entitled to 
alt benefits available in that capacity, and issue of 
regularization would pale into insignificance.” 

I lie Hon’ble Court further laid down—“Industrial 
Disputes Aci, 1947, S. 10 Reference—Scope—Pleadings 
of parties and evidence produced—Relevant for 
determining real scope' of dispute—Wording of reference 
showing that dispute was as to regularisation of service 
of contractual workers—Pleadings however showing that 
. ore issue before Tribunal was with regard to status of 
workers as employees of the principal employer—Aw'ard 
of I ribunai Holding workers to be employees of principal 
employer and granting relief of regularisation- Not outside 
to jurisdiction.” 

10. The management referred 2006 Supreme Court 
Cases (L.&S) 753 (State of Karnataka Vs. Uma Devi & 
others) in which the Hon’ble Supreme Court laid 
down 

"Constitution of India—Arts. 32, 136, 141, 342 & 
226 and 16,14 & 309 and 38 & 39(a)—Public employment— 
vhsorption, regularisation, or permanent continuance of 
temporary, contractual, casual daily-wage or ad hoc 
employees appointed/recruited and continued for long in 
public employment dehors the constitutional scheme of 
public employment—Issuance of directions for, and for 
11 > of regular recruitment process for the posts 
concerned - Impermissibility of—Need for addressing 
concerns of equality for all, and not of just the few before 
the court, by upholding of constitutional scheme of public, 
employment, whose hallmark is equality of opportunity— 
Held, Supreme Court and High Courts should not issue 
such direction^ unless the recruitment itself was made 
regularly and in terms of the constitutional scheme— 
Reasons for. discussed extensively—Financial/economic 
impact of such directions, as a factor—The Wide powers 
under Art. 226 are not intended to be used for issuance of 
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such directions, certain in defect the concep 1 -4 -w 
justice, equal opportunity for all and the c->nstitim. > 
scheme of public employment - Supreme Coup i ■ -v 
to insist on the State making regular recruitment- 
appointments and not to encourage or shut its m e- a- 
persistant transgression of the rules of • m. 
recruitment—It is erroneous for Supreme Court m m 
consider equity for the handful of people who : i 
approached the court with a claim whilst ignoring etna 
for the teeming millions seeking employment and ;• 
opportunity for competing for employment Dim 1 
courts must be careful in ensuring that they do not intern 
unduly with the economic/financial arrangement -m 
affairs of the State or its instrumentalities Phonome. 
of‘litigious employment’ which had arisen due to r o ; - 
of such directions by High Courts, and even Sup: -t 
Court, highlighted—Held, merely because an emnh". 
had continued under cover of an order of the court mm 
‘litigious employment’ or had been continued hecoim . 
term of his appointment by the Slate or its instrumental]!!- 
he would not be entitled to any right to be absorbed 
made permanent in service, merely on the strength o! 
continuance, if the original appointment was not u 
following a due process of selection as envisage-i ! 
relevant rules—It is further not open to the court to go - - 
regular recruitment at the instance of such empire - , 
Unsustainability of claim to permanence on basis of 
continuance in irregular or illegal public employe-., 
discussed in detail-Held, decision of the Supreme - -a 
running counter to or containing directions count-.--- 
these principles will stand denuded of their slum* 
precedents -Union and State Governments and : ■ 
instrumentalities directed to set in motion the prove--. ' 
regular recruitment in cases where temporary, ->r d ; - 
wages were employed against vacant sanctioned 
within six months of the date of this judgement Furl!, 
cases of irregular appointments {not illegal appoinmu n 
of duly qualified persons in duty sanctioned vacant pus 
who had coninued to work for ten years or more, 
without the intervention of orders of courts or inhum. 
may have to be considered for regularisation on met m 
light of the principles laid down in this case, as a one -;r 
measure, within six months of the date -4 u 
judgement. 

Constitution of India Arts. 142, 32 & 136 unJ ;m 
III and IV—Rule of Supreme Courts Individualism-. 1 
justice to suit a given situation Scope for Ass-imp:, 
reparties before the court being tepresentair-.-. e; : 
cause—Propriety'—Need for balancing of right- - 
numerous not before the court as against the tew wh- 
before the court- -Held, We have given upto eurseU 
system of governance by rule of law I he rule 
Supreme Court is to render justice according io law 
expected to decide questions of law for the county. . 
not to decide individual cases without referem . 
principles of law'—In the name of individualising jnu - . 
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i:> not possible for the Supreme Court to shut its eyes to 
tiie constitutional scheme and the rights of the numerous 
as against the few who are before the court—Directive 
principle of State policy have also to be reconciled with 
iae rights available to the citizen under Part III and the 
obligation of the State to one and all and not to a particular 
group of citizens - -Practice and procedure—Rule of law— 
Meaning of- Implications of a system of governance by 
rule ■-'flaw for Apex Court of the land.” 

Urn a Devi’s case is still binding on alt courts. By 
Pin an Chandra Pandey case the judgement of Uma Devi 
Much has been decided by Constitution Bench cannot be 
ignored and Uma Devi case is binding. Another law referred 
Iv the management is (2009) 1 Supreme Court Cases (L&S) 
943 in which Hon’ble Supreme Court held by virtue of Art. 
141, the judgement of Constitution Bench in Uma Devi 
ease is binding on all courts including the Supreme Court 
till the same is overuled by a larger Bench—The attempt 
in dilute the rulings in Uma Devi by the suggestion in 
Pooran Chandra Pandey case that Uma Devi case cannot 
be applied to a case where regulararisation has been sought 
for in pursuance of Art. 14, held, is obiter and the tw'o- 
Judge Bench in Pooran Chandra Pandey case had no 
occasion to make any adverse comment on the binding 
character of the Constitution Bench judgement in Uma 
Devi case - The said comments and observation made in 
Pooran Chandra Pandey case should be read as obitar 
and should neither be treated as binding by the High 
Courts, tribunals and other judicial foras nor should they 
be relied upon or made the basis for bypassing the 
principles iaid down in Uma Devi case—Absorption— 
Regularisation. 

Constitution of India—Arts. 141 and 124(6), 219 and 
144 Binding effect of judgments of Supreme Court— 
judical discipline—Cardinal importance of strongly 
emphasised-—Total commitment to constitutional ideals by 
iiio.se who take oath to uphold it- - High Courts or smaller 
Benches of Supreme Court ignoring or bypassing ratio of 
larger Benches of Supreme Court including Constitution 
Benches—Impermissibility—Need to adhere to basics of 
judicial discipline, strongly emphasised—Need for 
predictability and certainly in the law— Impact of disrespect 
to constitutional ethos and breach of judicial discipline, 
spelled out— Held, discipline is a sine qua non for effective 
and efficient functioning of the judicial system. If the courts 
command others to act in accordance with the provisions 
of the Constitution and the rule of law, it is not possible to 
countenance violation of the constitutional principle by 
those who are required to lay down the law—Judiciary— 
Judicial discipline -Cardinal importance of—Precedents — 
Stare decisis -Retionale for doctrine of, explained. 

High Courts—Precedents—Binding effect of rulings 
of coordinate-larger Benches of High Courts, reiterated. 

“ Constitution of India -Arts. 16 & 14 and 32,226 & 
i j(> Public employment— Power of employer—Judicial 


review—Scope of—Though decision of employer to create 
or abolish posts or cadres or to prescribe source or mode 
of recruitment, etc. is not immune from judicial review, 
held, power of judicial review can be exercised in such 
matters only if it is shown that the action of the employer 
is contrary to any constitutional or statutory' provision or 
is patently arbitrary or is vitiated by mala fides—Abolition/ 
Reduction of posts.” 

10. Considering the above facts and circumstances 
it shows that the concerned workmen have not been able 
to prove that they have worked themselves with the 
management or through contractor, no gate pass, no pay 
slips have been filed, no relevant document has been filed 
to show that they have worked with the management so 
that they should be regularised. 

Considering the latest law laid down by the Hon’ble 
Supreme Court reported in (2009) 1 Supreme Court Cases 
(L&S) 943 held that Uma Devi decision which is still 
binding effect on all courts in which Hon’ble Supreme 
Court Constitution Bench laid dow-n that court cannot 
direct for regularisation, appointment or absorption in 
public sector undertaking because such order is against 
the Art. 14 of the Constitution of India. 

In view of the above facts and circumstances and 
law' laid down by Hon’ble Supreme Court, 1 come to the 
conclusion that the demand of the union for regularisation 
of the concerned workmen in the services of M/s.C’CL is 
not justified. 

11. Accordingly, I rentier the follow'ing award— 

The demand of Rashtriya Washery Mazdoor 
Sangh from the management of C.C. W.D. Area, Kaihara 
of M/s. C.C. Ltd. that 128 workmen, the names 
mentioned in the order of reference including 80 
workmen of Swang Washery and 48 workmen of Kathara 
Washery, be regularised in the service of M/s. Central 
Coalfield Ltd. is not justified. So, ihe concerned 
workmen are not entitled to get any relief. 

H. M. SINGH, Presiding Officer 
10 W$, 2011 
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New Delhi, the 10th March, 2011 

S.O, 916,—In pursuance of Section M of the 
‘ncmstrUI Disputes Act, 1947 (14 of 1947), the Centrai 
Oe-'t.Trment hereby publishes the award (Ref. No. 01/37/ 
200”3) of the Central Government Industrial Tribunal-cum- 
abour Court-.!, Mumbai as shown in the Annexure in the 
iidustrial Dispute between the employers in relation to the 
,*0 ifiaernent of Lufthansa C argo and their workman, which 
'■■■■ as received by the Central Government on 10-03-2011. 

[No. L-l 1012/5 7/2001 -I R(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL, GOVERNMENT 
INDUSTRIAL TRIBUNAL No, I, MUMBAI 

Justice G. S. Sarraf, 

Presiding Officer 

Reference No. CGIT-1/17 of 2003 

Parties : Employers in relation to the management of 
Lufthansa Cargo. 

AND 

Mukesh Kumar Karotia 


Appearances: 


for the Management 

: Ms. Monica Parekh, 

Advocate. 

For the Workmen 

Shri J. P. Sawant, 
Advocate. 

State 

: Maharashtra 


Mumbai, the 28 th February, 2011 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 
(1) of Section 10 of the Industrial Disputes Act 1947 vide 
Government of India, Ministry of Labour, New Delhi Order 
No. L-l 1012/57/2001 -IR(C-I), dt. 04-04-2003. The terms of 
reference given in the schedule are as follows : 

“TRT -forff wif SKT 

*<1icwr Tff imxi farFF 2-6-1999 3 

Rfffr ttc[ t ? Rfr RTf ch 

t ?" 

2. According to the statement of claim submitted 
by the workman Mukesh Kumar Karotia he was working 
continuously with the first party since 1989 and he 
acquired, the status of permanent employee on account 
of his completing 240 days in continuous service of the 
first party. The first party by oral order abruptly and 
arbitrarily terminated his services with effect from 2-6-1999 


The action of Ac first r-' '• is per :,c Pad <r a a >•’ 

and as suer u desev ■ v quashec -c : -so 

was mandaksiy on the >'■ i. -<wi 

or give wages >n Ten = ,. ..••••.• 

retrenchment core.p-.k. aor .. 

services but the first pony tab in a 

the action of the first pari ... . ust lav Hr ■■■ 

prayed for direction to the firs: pary v.t . 

service with all consequential k,;orL-..> 

service and full back wages v* . of ,. 

3. As per the written Hvieint..? -w, 

first party, Lufthansa Cargo MUm 
name of Lufthansa Cargo India a i. a 
separate legal entity duly intu.pur-i.; 

Companies Act 1956 on 0V-2-J99v, fro,: o: . : 

Cargo which is a division of Lufthansa German 
Lufthansa Cargo India Pvt. Ltd. is a non-op-, 
company which was formed in 1996 as a joir<i 
with Hinduja Group (Ashok Ley I and) and ; iff:' . 
German Airlines. After learning of the non-mm , 
status of Lufthansa Cargo India Pvt. Ltd the second ■ 
workman chose to abandon his claim against Lubow 
Cargo India Pvt. Ltd. and is pursuing a false claim y o':,-- 
the first party'. The second party workman not haviru v - 
employed by the first party there is no quest.,,,, 
termination of services of the former by the unim 
second party, therefore, prayed for dismissal oi me . om 
of the second party' workman with compensator- . 

4. The second party workman tiled his affkiav o v.x 
thereafter he was cross-examined by learned counsG k- 
the first party whereas the first party filed affidavit •? ; 
Dilipkumar Rane who was cross-examined by ieviw 
counsel for the first party' workman, 

5. Heard learned counsel for the first pam a 
learned counsel for the second party workman 

6. In this case the first party is Lufthansa cw 
and in the statement of claim filed by the second parr; 
workman it is alleged that the second party workman ^ r 
working continuously with the first party since !98v o 
he thereby acquired the status of a permanent empto;- 
of the first party'. However, in affidavit the second pa; tv 
workman Mukesh Kumar Karotia states that he v w 
employed as a peon by Lufthansa German Airlines u : 
29-11-1989 through M/s.Welscrve Enterprise and thereatim 
he was directly employed by M/s. Lufthansa Cargo Jn.ftu 
Pvt. Ltd. w.e.f. 1-8-1996. There is thus, a materia 1 
difference in the allegation made in the statement ofc!am 
submitted by the second party 'workman and the affida, 
submitted by him and there is absolutely nothin;: w 
record to support the claim of the second party workman 
that he was employed by L.ufthansa German Airlines u .- : 
29-11-1989. A certificate Lx. C and vouchers EX. 1) filed 
by the second party workman only show that hr mw 
employed by Lufthansa Cargo India Pvt. Ltd. 
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7. It is thus clear that there is no proof of the fact 
that the second party workman was ever employed by the 
first party and he was in continuous service of the first 
party. It is also clear that Lufthansa Cargo India Pvt. Ltd. 

: different from Lufthansa Cargo which is a division of 
Lufthansa German Airlines. Lufthansa Cargo India Pvt. 
Ltd is a separate entity incorporated on 09-2-1996. 

g S*nce Lufthansa Cargo India Pvt. Ltd, is altogether 
.1 different entity' from the first party Lufthansa Cargo and 
there is absolutely no proof of the fact that the second 
party workman was any time employed by the first party, 
‘h^refo. in such a situation the second party workman is 
r -y er.?>jed to any relief as against the first party. 

9. An Award is passed accordingly. 

JUSTICE G. S. SARRAF, Presiding Officer 

10 *Tr4, 2011 

mM. 917—3Tfafwr, 1947 (1947 
^FT i 4) 17 ^ 3RJFRTTJ WsfiK TTFRT 

st^tr .atWita arftreOTsrc ^=r i ^ w? (tM 

Ft^T 48/2009) yeblftld t m 3FT1 

i0-03-2011 w < r §%\ «n i 

[U tm-11012/16/2009-3^ 3TR (^t-I)] 
tgt tm* W WinCim TRL 3TfTOff 

New Delhi, the 10th March, 20! 1 

S.0.917.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref. No. 48/2009) of the Central 
Government Industrial Tribunal-cum-Labour Court, Chennai 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Sahara Airlines 
Lunited and their workman, which was received by the Central 
Government on 10-03-2011. 

[No. L-l 1012/16/2009-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL-CU1VI-LABOUR COURT 
CHENNAI 

Monday, the 28th February, 2011 

Present : A. N. Janardanan 
Presiding Officer 

Industrial Dispute No. 48/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 


of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of M/s. Sahara Airlines Ltd., and thier 
Workman.] 

BETWEEN 

Sri S. Mahendran : I Partv/Pet it inner 

Vs. 

1. M/s. Sahara Airlines Limited. : 2nd Respondent 

L-70/329, Mahipalpur 1st Party 

Extension, New Delhi-110037 

2. M/s. Sahara India : 2nd Respondent 

Commercial Corpn. Ltd., 2nd Party 

Sahara India Centre, 

8th Floor No. 2, Kapoorthala 
Complex Aiiganj, 

Lucknow-226024 

3. M/s. J et A i rway$ Ltd., 

SM Centre, Andheri-Kurla 
Road, Andheri East 
Mumbai-400059 

APPEARANCE: 

For the Petitioner 

For the 2nd Respondent/ : 

1st Party 

For the 2nd Respondent/ : 

2nd Party' 

For the 2nd Respondent/ : 

3rd Party 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-l 10 12/16/2009 IR(CM-I), dated 
19-06-2009 referred the following Industrial Dispute to this 
Tribunal for adjudication. 

The schedule mentioned in that order is : 

‘‘Whether the demand of Sri S. Mahendran for his 
absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share purchase 
Agreement of dated 01-04-2007 entered by the 
Management of Jet Airways (India) Ltd., Sahara 
India Commercial Corporation Ltd. and others 
and Sahara Airlines Limited is justified and legal 
? (ii) To what relief is the workman concerned 
entitled ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 48/2009 and issued 
notices to both sides. Both sides entered appearance, 
petitioner in person, 1st and 3rd Respondents through 
Advocates and 2nd Respondent through Authorized 
Representative. No Claim or Counter Statement filed by 
the respective parties. 


2nd Respondent 
3rd Party 


In person 

M/s. Gupta & Ravi 

M/s. V. Devraj, Auth. 
Representative 

M/s. Gupta & Ravi 
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Points for consideration are: 

(0 Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
lusiined and legal ? 

(i:! To what relief the concerned workman is entitled ? 
Points No. 1 and 2 

5- When the ID stood posted today for further 
•• weeding the petitioner appeared in person and tiled a 
netd.uTi .jr ported by Affidavit, both signed by hint 
•> mg lor withdrawing the dispute. It is averred that 
We . put-, has been settled with the Management and 
T . already submitted his resignation alongwith PF 
’■ a h a i aw a 1 V o irnand ! h at a ftei collecting IV. H and fin a! 
mem of V. -. he is to forgo his right of reinstatement 
■ cw of the above embodied terms of the settlement 
••••.• !.D >' somiiit to be withdrawn and an award is to be 


t ui ,i ■ ousidcration of the request oi the petitioner 
rw:-w by the written application and affidavit sworn 
v w winnow thereof, approved by the Respondent by 
i :< no objection, that the dispute has been settled 

• • w-?n the parties in consideration of the full and final 
a merit of dues thereof to be made to him and on 
womg the right of reinstatement, he be permitted to 

■ u naruw the o.ispute in the wake of the repealed appeal of 
n 'Vibunai before the parties to have the dispute amicably 
- . Cm and the petitioner having effected out of court 
euleniem of’he dispute in terms thereof the prayer is 

• be accorded. 

a. Accordingly the petitioner is permitted to 
\ ithdraw the dispute. In view of the fact that the withdrawal 
is m lieu of agreed monetary compensation to be fulfilled 
-iwi bus claim for absorption being given up no question 
(miner survives as to the demand for the absorption as 
be ■ ir u whether legal and justified. 

7. The reference is answered accordingly. 

(i 'uciaied to the P.A.. transcribed and typed by him, 
collected and pronounced by me in the open court on this 
To the 28th February, 2011) 


A. N. J AN ARDAN AN. Presiding Officer 


VV 1 1ti esses L xamined :— 
I--);- the ! Party/Petitioner 
!Tribe II Party/Petitioner 
Documents Marked : 

On the Petitioner's side 
IT. No. Date 

Nil 


None 

None 


Description 


On the Management’s side 
Ex, No. Date Description 

Nil 

10 2011 

cpr. 3 rr. 918 . - miA wtffrfw 1 194? • 

AT] 14) ATI <JR1 17 Tt rty A/TR WT * 

VRcTIJR MeZs % ’RATTA AT ^ tWTwl ifir 
ofTdsFRf cp 3T^‘«I P mifTAT faeRc « 

m*m sfhtnfw rttrat art at tot 

#0 66/2000) Tu VTTifriA WTfi 'k Ml R w- 

if. 03-20i : "STTf TV: NT ! 

[ A ~(N j i 012/34 am 4T Nl- JU 
T*. VTf. Try ATfZAR R, TR. v;w 
New Delhi, the !0tii Merer. 2'Mi 

S.O. 918. -in pursuance oi Section ! ' n 
in To trial Dispute: Act, 194? (!■• of 194 7 i. the i. m 
Government hereby publishes the award {Ref. No 
20im) of the Central Government Industrial Tribuiuii i. 
Labour Court, Chennai as shown in the Annexure u: 
Industrial Dispute between the employers in relathu 
the management of Sahara Airlines Limited and ■: 
workmen, which was received by the Central Govern/; 
on 10-03-2011. 

[No i.-i 16 i 2'.14/2009-1 (T ; 

D. S. S. SRINIVASA RAO. Desk . Pi 

ANNEXE! RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL C EM-LA H Ol N 
COURT CHENNAI 

Monday, the 28th February. 20! 1 

Present: A. N. JANARDANaN. Presiding Mike 

Industrial Dispute No. 66/2009 

[In the matter of the dispute for ed judical ion under h-, 
(d) of sub-section (!) and sub-section 2(A) -.4 See; 
10 of the Industrial Disputes Act. 1947 (14 oi im 
between the Management of M/s. Sahara Airmw- : 
and thier Workmen] 

BETWEEN 


Sri P. Sundharsanan 


' Partv/Petit m- 


V 


1. M/s. Sahara Airlines Limited : 2nd Rc>.po 
L-70/329, Mahipalpur I si Party 

Extension, New Delhi-1 10037 


d 1.1. 







TO! !i —3(ii)] 


TO TO TOFTS : 3T^I 2, 201 1/4* 12, 1933 


' M s. Sahara India : 2nd Respondent/ 

Commercial Corpn. Ltd., 2nd Party 

Sahara India Centre, 

8th floor, No. 2, Kapoorthala 
Complex, Aliganj, 

Lucknow-226024 

3 M/s Jet Airways Ltd., : 2nd Respondent/ 

SM Centre, Andheri-Kuria 3rd Party 

Road. Andheri Bast, 

Mumbai-400059 

APPEARANCES: 

f or the Petitioner : In person 

For the 2nd Respondent/ ; M/s. Gupta & Ravi 

is! Party 

For the 2nd Respondent/' : M/s. V. Devraj, 

A utii. 

2nd Party Representative 

For the 2nd Respondent/ : M/s. Gupta & Ravi 

3rd Party 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-l 1 0 1 2 / 3 4 / 2 0 0 9 -1R (C M -1) dated 
19-06-2009 referred the following Industrial Dispute to this 
1 ribunal for adjudication. 

The schedule mentioned in that order is : 

*‘(i) Whether the demand of Sri P. Sundarsanan of 
his absorption in Jet Lite by the Management of 
Jet Airways with reference to the Share Purchase 
Agreement of dated 01-04-2007 entered by the 
Management of Jet Airways (India) Ltd., Sahara 
India Cominerical Corporation Ltd. and others and 
Sahara Airlines Ltd. is justified and legal ? 

(ii) To what relief is the workman concerned 
entitled ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 66 2009 and issued 
notices 

to both sides. Both sides entered appearance, petitioner 
in person. 1st and 3rd Respondents through Advocates 
and 2nd Respondent through Authorized Representative. 
No Claim or Counter Statement filed by the respective 
parties. 

3. Points for consideration are : 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal ? 

(ii) To what relief the concerned workman is 
entitled ? 


Points No. I and 2 

4. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him 
praying for withdrawing the dispute. It is averred that the 
dispute has been settled with the Management and that 
he already submitted his resignation alongwith PF 
Withdrawal Forms and that after collecting full and final 
payment of dues he is to forgo his right of reinstatement 
In view of the above embodied terms of the settlement 
the ID is sought to be withdrawn and an award is to be 
passed. 

5. On a consideration of the request of the 
petitioner supported by the w'ritten application and 
affidavit sworn to in support thereof, approved by the 
Respondent by endorsing no objection, that the dispute 
has been settled between the parties in consideration of 
the full and final payment of dues thereof to be made to 
him and on foregoing the right of reinstatement, he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute in terms 
thereof the prayer is only to be accorded. 

6. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that the 
withdrawal is in lieu of agreed monetary' compensation 
to be fulfilled and his claim for absorption being given 
up no question further survives as to the demand for the 
absorption as being whether legal and justified. 

7. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced bv me in the open court on 
this day the 28th February', 2011) 

A. N. JANARDANAN. Presiding Officer 

Witnesses Examined :— 

For the I Party/Petitioner None 

For the II Party/Petitioner None 

Documents Marked : 

On the Petitioner’s side 
Ex. No. Date Description 

Nil 

On the Management’s side 
Ex. No. Date Description 

Nil 
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W.3ff. 919— faSR 3TMWT, 1947 ( 1947 
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[3T T7eT-l 1012/19/2009-31lf 3TR (Tlt-T)] 
^Y. TT*T. TTH. ^IPicim TR, 3TteRt 

New Delhi, the 10th March, 2011 

S. O. 919.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51 /2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sahara Airlines Limited and their workmen, 
which was received by the Central Government on 
10-3-2011. 


[No. L-l 1012/19/2009-IR (CM-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 28th February, 2011 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 51/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of M/s. Sahara Airlines Ltd. and their 
Workman.) 

BETWEEN 


Sri K. Nageswarrao : 1st Party/Petitioner 


Vs. 

1. M/s. Sahara Airlines Limited, : 
Respondent/ 

L-70/329, Mahipalpur 
Extension. 

New Delhi-110037 

2 M/s. Sahara India : 

Commercial Corpn. Ltd., 


2nd 

1st Party 


2nd Respondent/ 
2nd Party 


[Part I!—Sue. ft an 


Sahara India Centre, 
8th Floor No. 2 
Kapoorthala Comples, 
Aliganj, 

Lucknow-226024 


3. M/s. Jet Airways Ltd., 

: 2nd Party/Responde. 

Respondent/S M Centre, 
Andheri-Kurla Road, 
Andheri East, 
Mumbai-400059 

3rd Party 

APPEARANCE: 

For the Petitioner : 

Sri K. Sudalai Kannu 

L. Kalaieswaran 

For the 2nd 

Respondent/1 st 

Party 

M/s. Gupta & Ravi 

For the 2nd 

M/s. V. Devraj, Auth 

Respondent/2nd 

Party 

Representative 

For the 2nd 

Respondent/3 rd 

Party 

: M/s. Gupta & Ravi 


AWARD 


The Central Government, Ministry of Labour viJt 
its Order No. L-l 1012/19/2009-IR (CM-I) dated 19-6-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The Schedule mentioned in that order is : 

“Whether the demand of Sri K. Nageswarrao for his 
absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share Purchase 
Agreement of dated 1-4-2007 entered by the 
Management of Jet Airways (India) Ltd., Sahara India 
Commercial Corporation Ltd. and others and Sahara 
Airlines Ltd. is justified and legal ? (ii) To what relie! 
is the workman concerned entitled ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 51/2009 and issued notices to both 
sides. Both sides entered appearance, petitioner in person. 
1st and 3rd Respondents through Advocates and 2nd. 
Respondent through Authorized Representatives. The 
petitioner filed Claim Statement. No Counter Statement has 
been filed by any of the Respondents. 

3. Short recitals of facts in the Claim Statement are as 
follows: 

The petitioner appointed as Security Guard on 
1-9-1996 with last drawn salary of Rs. 7,963 by the First 


I tl 4 h 



[*FPTn~<I^ 3(ii)] 
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Respondent, later by a Bipartite Agreement dated 
18-1 -2006 amended on 1 -4-2007 between (i ) Jet Airways 
(India) Ltd. (ii) Sahara India Commercial Corporation Ltd. 
and (iii) Sahara Airlines Ltd. continued employment of 
Pilots, Engineers, etc. keeping out petitioner for no 
reason. On 20-4-2007 Sahara Airlines purported to 
transfer petitioner to Sahara India Commercial 
Corporation Ltd. (SICC) who in turn deputed him to Jet 
Airways. On 1-6-2007 he was transferred to Lucknow, 
though objected wherein he joined but due to personal 
problems he came back and the ID is raised. The 
petitioner is entitled to be absorbed in Jet Airways 
without being discriminated under Share Purchase 
Agreement dated 18-1-2006. Permission under Section- 
25(N) of the ID Act had not been obtained. Petitioner 
would at least be entitled to 3 months salary in lieu of 
notice and retrenchment compensation. He was never 
employed by SICC created to defeat his rights and his 
deputation is a camouflage. Termination could amount 
to retrenchment. Demand for his absorption in Jet Lite 
with ad benefits is prayed for. 

4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal? 

(ii) To what relief the concerned workman is 
entitled? 

Points N&. 1 & 2 

5. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and that he already 
submitted his resignation alongwith PF Withdrawal Forms 
• and that after collecting full and final payment of dues he 
is to forgo his right of reinstatement. In view of the above 
embodied terms of the settlement the ID is sought to be 
withdrawn and an award is to be passed. 

6. On a consideration of the request of the petitioner 
supported by the written application and affidavit sworn 
to in support thereof, approved by the Respondent by 
endorsing no objection, that the dispute has been settled 
between the parties in consideration of the full and final 
payment of dues thereof to be made to him and on 
foregoing the right of reinstatement, he be permitted to 
withdraw the dispute in the wake of the repeated appeal of 
this Tribunal before the parties to have the dispute amicably 
settled and the petitioner having effected out of court 
settlement of the dispute in terms thereof the prayer is 
only to be accorded. 


2' 89 


7. Accordingly the petitioner is permitted to Withdraw 
the dispute, In view of the fact that the withdrawal is in 
lieu of agreed monetary compensation to be fulfilled and 
his claim for absorption being given up no question further 
survives as to the demand for the absorption as being 
whether legal and justified. 

8. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court or: this 
day the 28th February, 2011) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined:— 

For the I Party/Petitioner : None 

For the II Party/Petitioner : None 

Documents Marked: 

On the Petitioner’s side 
Ex. No. Date Description 

Nil 

On the Management’s side 
Ex. No. Date Description 

Nil 

Tf 10 *Tnf, 2011 

W.3TT. 920.—STfaf^TR, 1947 (1947 
14) cffl 3KT 17 3^ 3FJFP73 A, CibbK 37 
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3R3T3 3.-1 37 "3313 btedl 

166/90) 33 3R7lf?Rl t, A\ 33#3 TR37R33 10-3-2011 
33 Wri 1T3TT *tr I 

[U 3^-20012/321/1989-3^ 3tR Oflt-I)] 
ttr T33T. 7T3, 't&Z 3Tfa37R) 

New Delhi, the 10th March, 2011 

S, O. 920.—In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the award (Ref. No. 166 
1990) of the Central Government Industrial Tribunal-cum- 
Labour Court, 1 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CCL and their workmen, which w ; as 
received by the Central Government on 10-3-2011. 

[No. L-20012/321/1989-IR (C-l)] 
D.S.S. SRINIVASA RAO, Desk Officer 


1023 G1/11—28 
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ANN EXLIRE 

BEFORE THE GEN fRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A)of I.D. Act. 

Reference No. 166 of 1990 

Parties : Employers in relation to the management of 
Hazaribagh Area of M/s. C.C. Ltd. 

And 

Their Workmen. 

PRESENT : Shri H.M Singh, Presiding Officer 
APPEARANCES: 

For the Employers : None. 

For the Workmen None. 

State : Jharkhand Industry : Coal 

Dated the 24th February. 201 i 
AWARD 

By Order No. 1,20012(321)/89-IR(CoaM) dated 
11-7-1990 the Central i lover nment in the Ministry' of Labour 
has in exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication k> this tribunal: 

‘‘Whether the action of the management of 
Hazaribagh Area ofC.C.L. Chachi, at and P.O. Charbi, 
Dist. Hazaribagh by making wrongful deduction of 4 
days wages i.e. for the period from 17-4-1989 to 
20-4-1989 from the wages/salary of slaff/workman 
payable for the month of April, 1989 is legal and 
justified? If not, to what relief the workman concerned 
are entitled?” 

2. This order of reference was received in this Tribunal 
on 16-7-1990. Therealter notices were issued to the parties 
for filing their respective written statement. The workmen 
appeared only on one date but did not appear on 
subsequent dates and as such, a ‘no dispute’ award was 
passed, on 14-5-1991. On a petition moved by the 
sponsoring union the case was re-opened. Both the parties 
tiled their written statement respectively. Thereafter 
management examined one witness as MW-1 who was 
cross-examined by the workman and discharged. Thereafter 
again the concerned workmen did not appear on several 
dates. Then the case was fixed for adducing evidence by 
the workman on 30-8-2010 by sending registered notice. 
Even then none appeared on behalf of concerned workmen 
on 30-8-2010, 13-10-2010 and 10-12-2010. It shows that 
neither the sponsoring union nor the concerned workmen 
are interested to contact the case. 


In v>ew of such circumstances. ! remo- 
‘No Dispute’ award in the present reference case. 

H. M. SINGH, Presiding ■- Mi- . 

M foririfl, 10 RTfo, 2011 

■5JT.3IT. 921.—3?kj)P|cb frridTd 3Tf5-jfmrpT 1 
14) cpf 17 ^ STJFTriri A, TKVi ririTR AidCd T 
WVtfjf fo fririDrifo drifo TvfrTTfi m dTri. 

A trifle shfrfriTT firne A ■sraffa 

fr.-i, wf fo wt 'tM r: 

70/90) TH yenfold wrfit t, fol rifofod riririri T» ) r< ; • 

for W<\ f ATT KR I 

[ R riyT -20012/224/89 NK HR v " • 
fot. m. 1TR. fofodTri rid '!-• i. V V- 

New Delhi, the 10th March. 201 I 

S.O. 921. —In pursuance of Section ; ' ■>; 
Industrial Disputes Act, <947 (14 of 1947). Ore : •; • •• 
Government hereby publishes the award < Rel No ' '■ rS ’» 
of the Central Government Industrial Tribunal aim ■ / a: 
Court, 1, Dhanbad as shown in the Annex me in 1 
Industrial Dispute between the employers m :cL-i i> ••• : ■ 
the management of CCL ami their workmen, v.hr v • 
received by the Central Government on 10-3 20 1 ! 

[No. 1.-2001.? ?. : i 8<M,A! hj 

D. S. S. SRINIVASA R/\n ! v>V ■ >;<. ■■■ 

ANNEXUKE 

BEFORE THE CENTRAL. GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I. AT DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2w>of MV V- 

Reference No. 70 of 1990 

Parties : Employers in relation to the man-m-m 
Sotmda D Colliery ofCC’ 1, 

A n d 

Their Workmen. 

PRESENT: SHRI H.M. SING11, Presiding<Oficer 

APPEARANCES: 

For the Employers : None. 

For the Workmen : None. 

State: Jharkhand Indusip. oai 

Dated the 28th Pehnuu-.. : 


I «-l4i 
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AWARD 

By Order No. L-20012/224/89-IR(CoaW) dated 
i CM -1990 idle Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, referred the following dispute for 
adjudication to this tribunal: 

“Whether Shri Chandra Oraon was a workman of 
Sounds ‘D’ Colliery of CCL and if so whether the 
action of the management of Sounda 
O' Colliery of CCL, P.O. Saunda, Dist. Hazaribagh 
by not regularising Shri Chandra Oraon in Cat. I & II, 
rendering him idle w.e.f. 13-2-83 and non-payment of 
compensatory wages for the period of his forced 
idleness i.e. 13-2-83 to till date is justified? If not, to 
what relief the workman concerned is entitled?” 

2. in this reference case both the parties filed their 
respective written statements, rejoinders. Management filed 
their documents to substantiate their case, but the union 
did not file any document. Management examined one 
witness as MW-1 who have proved Exts. M-l to M-l/11. 
Thereafter the case was fixed for adducing evidence by the 
workman. But inspite giving several adjournments no 
evidence was adduced by the workman till 1997. After that 
again the case was fixed for adducing evidence by the 
workmen on 28-7-20 iO by sending registered notices to 
both the parties. Even then no evidence w ; as produced on 
behalf of the workman on 28-7-2010, 13-8-2010 and 
22-10-2010. Thereafter, it seems that neither the concerned 
workman nor the sponsoring union is interested to contest 
the case further. 

Accordingly, I render a ‘No Dispute' Award in the 
present industrial dispute. 

H. M. SINGH, Presiding Officer 
10 2011 

W.3?f. 922, —3tWlPl* f^lK 1947 (1947 

1 4 ) ^ urcr 1 7 ^ 3^ 

R yfrdffira ffirorK wfk 3jWlfn^ 
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T7 SJ7AT %&\ I 

[Tf. t^eT-20012/470/1999-3^ 37R (TTt-1)] 
TE3f. PTf. m, artaTft 

New Delhi, the 10th March, 2011 

S. O. 922.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No, 36/2000) 


of the Central Government Industrial Tribunai-cum-Labour 
Court 2, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 10-3-2011. 

[No. L-20012/470/1999-lR(C-l)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT DHANBAD. 

PRESENT : KISHORI RAM, Presiding Officer 

Reference No. 36 of 20i00 

PARTIES : Employers in relation to the management of 
Govindpur Area of M/s. BCCL and their 
workman. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I.D.Act, 1947 

APPEARANCES: 

On behalf of the workman : Mr. B.B. Pandey, Advocate. 
On behalf of the employers : Mr. D.K. Verma, Advocate. 
State : Jharkhand Industry : Coal 

Dhanbad, Dated, the 25th February', 2011 

AWARD 

The Government of India, Ministry 7 of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/470/99-IR(C-1), dated the 18th February-. 2000. 

SCHEDULE 

"Whether the action of the management to dismiss 
Sri A.N. Tiwary 24 days before due date of his 
retirement and to stop payment of his retirement 
benefits is just and proper ? If not, to what relief is 
the concerned workman entitled?” 

2. The case of the sponsoring union is that workman 
A.N. Tiwary (Anandi Nath Tiwary), the Clerk (Revenue) 
after appointment in BCCL in the year 1992 was placed in 
the Estate Section of the Area by the then General Manager, 
Govindpur Area as per the assignment of him for dealing 
with the land files concerning the land of the Area, he was 
performing his duty satisfactorily. The Manage men LA gent 
of the Govindpur Colliery had sent a proposal to the General 
Manager for acquisition of 0.76.50 acre of land underplot 
22 at Mouza Jamua, ThanaNo. 254 as required for extension 
of quarry 1 Nos. 5, 6 and 7 Seam of Coal, and the moresaid 
land had 13 houses standing over the plot. The General 
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VT nager instructed to the Deputy Manager (Admn) to 
access the same immediately under proposal No. CC/ 

■ ..an'5 ; Siirv/91 /2334 dated 29-1 -91. As per the direction of 
me Deputy Manager (Admn), the workman was entrusted 
with collecting all the documents of the land owners, 
preparation of land files and accordingly after discussion, 
me documents were collected and put up before the Deputy 
■' ioager (Admn) on perusal of the same, a Note Sheet was 
oared as per direction and advice given by the Deputy 
Manager (Admn) and found it satisfactory' and thereafter 
the same under his signature was forwarded to the Genera! 
Manager under Ref. No. B.C.CL./Area Ill/Rehabilitation/ 
91 dated 9/12-3-91. 

3 Further case of the workman is that the aforesaid 
Note Sheet categorically stated the existence of 13 dwelling 
houses of 13 families over the land, hence necessary 
approval required for the employment of 13 persons but 
only “subject to the verification of the claim”. Consequently 
on the recommendation of the General Manager concerned 
to the competent authority for its approval in urgency, the 
committee so constituted by the General Manager for the 
valuation of the houses in question comprised of the Area 
Engineer (Civil), Dy. P.M. (Admn) and representative of 
the Finance. On the verification of die committee, the 
valuation report was prepared by Shri Valmiki Prasad, AC(E) 
on measurement and signed by all the committee members 
and was submitted before the General Manager which was 
forwarded to the competent authority for approval, but in 
the month of October, 1991, the approval was dropped and 
• he file was returned to the Genreal Manager Shri. S.N.P 
Rat who kept it in his custody. But due to his transfer at the 
same time, Shri S.M. Kochhar, the Additional General 
Manager of the same Area took charge of the General 
Manager, who tried his best to use the concerned workman 
is false evidence (witness) against aforesaid previous 
Genera! Manager and also had asked to arrange the land 
on easy term and conditions from the villager; and when 
ihe concerned workman declined to satisfy' him it resulted 
in the chargcsheet against him. The chargesheet contained 
firstly giving a false report about the dwelling houses over 
the land and secondly fraudulently trying to get 
employment for his son Dinesh Chandra Tiwary along with 
others as levelled against the workman. Though the 
workman has submitted his reply in detail in denial to the 
charges yet in the year 1993 Shri R.P. Debral, Shri B. Singh, 
the P.M. and the Estate Officer of the said Area were 
appointed as the Enquiry Officer and the presenting Officer 
of the Company as per letter No. ref. No. GM/AR-III/PD/ 
93/2So 10/7018-27 dated 29-3/5-4-93 respectively. 

4. Further case of the workman is that suddenly after 
the lapse of three years, the workman received a letter dated 
2 1 -5-96 from Deputy Chief Personnel Manager (Shri R.P. 
Debral. the former enquiry officer) in which Shri O.P. Joshi, 
P.M. Govindpur Area was appointed as the Enquiry Officer 


[Pai.. Vi A, : 

and aforesaid Shri Brondr.' Singh, the ...Anior Lv.m, u 
as the Representing ifieei were •esneciivt.G. uppi.m: • 5 
In course or the encmir was : v 

the supreaimuation letter No. 5--V--U t'amo v 
stating therein he would to ire w :h Died 4 me - ■ . • 

holding the enquiry after examm .” .he waac- u i-vi-, ' , 
of both the p&rdes and hea ngdru. Oh:' • 
submitted his enquiry report, Lading J.n: . >»-•'■ 
charges stated in the charge-shoe v-id lusiL v 'li¬ 
the second show cause issued b> the vk-n<- -wac 
dismissal order was issued. Br. -.x-v per'i- 
documents, the Note Sheet preuAvd >. me 
the statement of witness transput , d»a>. he 
held guilty of the charges uRc-e-f cons rA raw 
favourable points and accordingly purosheu. :j- : c-v- 
with his being unguilty as apparent frmn the siaere - 
the witnesses. Even the Appeillate Authority (CMDi ; 
did not consider his case of innocence in his :s.j>; . 
Thereafter on raising the issue in C W. J C. No. 557 ot 
*^R), the Hon’ble High Court Patna (Bench Ranchi; 
pleased to pass an Order concerning the dispute a • m 
Industrial Dispute to be decided by the proper Labour w • 
Accordingly the dispute raised before the Assn Lao--*- ; 
Commissioner (C), Dhanbad for conciliation!! which ft A 
despite the best efforts of the Conciliation Officer rrmlu-.t 
in the Reference to this Tribunal for adjudication 

5. Whereas the case of the management is • 
workman had processed the Note Sheet for the empiov* . 
of 13 persons of the 13 families owing their hoiwe ■ w. 
the land under Plot No. 22, Khata No. 4 of Mouza Mo. . . 

It also mentioned the eviction of the aforsaid houses i -u vJ 
affect 13 families and about 200 family member .. Kw on 
due verification not a single house fully constructed exec pi 
one house with the tile roof but without doors and window.- 
which was alleged to be owend by his son Shri Dim oi 
Chandra Tewary and his brothers with a mew i> ..: 
employment in favour of aforsaid Dinesh Chandra few ..r. 
by fraudulent means adopted by the workman hme.eE 
the workman was chargcsheeted on 18/19-! 1-92 ior : .n 
aforsaid act amounting to his misconduct unde! u: 
Certified Standing Orders of the Company Find in;:. Uv 
reply to the chargesheet unsatisfactory as per order to me 
management the departmental enquiry was conducted r> 
Shri O.P. Jo.shi, the P.M. as the Enquiry Officer in accoRlauc. 
with the principle of natural justice. At the enquirv. aw 
Enquiry Officer submitted his enquiry report againv Ac 
workman for the charges having been proved fu!i;, ;.u, ; 
thus he was held guilty of it. The Competent Auih•••!•:-. 
after considering the gravity (if the charges passe./ • • 
order of dismissal against the workman which was man 
justified and legal. The Enquiry was conducted iutr -a 
proper and as per the principle of natural justice 

Further it is also alleged that the Appeal the workman 
filed against this dismissal order before the Appe'Mk- 
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Authority as per the dismissal order dated 20-8-1997 of 
the Hon’ble High Court concerned passed in his 
C, W. J.C, No. 2181/1997 (R), was also dismissed, being 
without merit. 

6 In course of hearing, since the workman A.N. Tewari 
expired on 6-2-2005 as per his death certificate dated 
22-3-2005, his son Suresh Kumar Te&ary 30 years on his 
application dated 16-1-2008 supported with the affidavit 
dated 8-5-88 was authorised by his two brother Ganesh 
Chandra Tewary and Dinesh Chandra Tewary has been 
suustinned as the legal heir for the workman vide Order 
d ited 6-1-11. 

FINDING WITH REASONS 

7. In the instant case, 1 find that the Tribunal 
Jut hearing both the parties on the basis of no 
objection of Mr. B B. Pandey, the Ld. Advocate for the 
woikman in course of the evidence of the management 
at the preliminary point of the domestic enquiry held 
the domestic enquiry conducted by the management 
against the workman (now deceased) was fair, proper 
and in accordance with the principle of natural justice. 
In course of hearing on the preliminary point as to the 
fairness of the domestic enquiry, the enquiry proceeding 
papers i.e. copies of the Chargesheet, reply of the 
workman concerned to the chargesheet as Ext. M-l and 
M-2 respectively and the original copies of the 
appointment letter of the Enquiry Officer, notice of 
Enquiry Officer, the entire proceeding, photo copies 
of enquiry report and dismissal order have been marked 
as Ext.M-3, M-4(M-4) Ext. M-5 (series), M-6 and M-7 
respectively. 

Upon holding the domestic enquiry as fair and 
proper in consonance of the principle of natural justice 
the Tribunal in exercise of the powers as conferred upon 
under Section 11A of the I.D. Act., 1947 is to confine its 
adjudication only to the quantum of punishment inflicted 
upon the workman in view of the proved charges levelled 
against him. 

From the perusal of the materials available on the 
case record, it stands clear that the following facts are 
indisputable : 

(i) Workman Anandi Nath Tewary (now deceased) was 
a clerk (Revenue) Estate Department, Govindpur Area 
who as the Dealing Clerk had dealt with File Reference 
No. BCC'L/AR-III/Rehabili/91 dt. 9/12-3-91 submitting 
his Note Sheet about rehabilitation of 13 families 
owing 13 houses situated over 0.76‘A acres situated 
under plot No. 22, Khata No. 4 ofMouza JamuaNo 
254 with the proposal for employment of 13 persons 
of the said family. 


(ii) Out of 13 family, one was his son Dinesh Chandra 
Tewary' who had only house of tile, without door 
and windows over the disputed land for which the 
workman as a Dealing Clerk had also sought for the 
employment of his son. 

8. The charges against tne deceased workmen were 
that he processed the file concerned with his Note Sheet 
regarding the rehabilitation of 13 families alleged owing 13 
houses situated over the said plot and consequently the 
workman had recorded in his Note Sheet that the 13 families 
that about 200 family members were likely to be affected by 
the eviction of the said 13 houses, but on verification oi it, 
factually not a single house except one house with the file 
roof but without door and window was found and th?i e 
was no human habitation and that the aforsaid owere 
house was alleged to be owned by his son Dinesh Chandra 
Tewary and others only with a view to get his employment 
and rehibilitation by fraudulent means. 

9. On the scrutiny of the Enquiry report! Ext. M-6), it 
clearly reveals the fact that the Enquiry Officer thoroughly 
held the domestic enquiry by examining together ! 2 persons 
on behalf of both the parties namely, (1) Shri Birendra Kumar 
Singh, Management Representative, (2) Sri S.P. Prassed : 
Dy. Personnel Manager (Administration), (3) Sri U.K. Sarkar, 
Finance Officer of Area No. HI, (4) Sri Arvind Chatter jee, 
Assistant Survey Officer of Govindpur Colliery, 
(5) Shri Valmiki Prasad, Asstt. Enqineer (Civil), (6) Shri 
Balmukund, the Despatch Clerk, (7) Shri K.B. Rai, Revenue 
Inspector, (8) Shri A.K. Sarangi, Dy. Estate Manager Head 
quarters on behalf of the management and (9) Shri Shiva] i 
Tew'ary, (10) Shri Shyamnarayan Pandey, (II) Shri Chandra 
Bhushan Tewary and (12) Shri Anandi Nath Tewary, (the 
deceased workman) on behalf of the workman himself. On 
the analysis of the evidence as contrasted with the relevant 
domestic as well as the note dated 9-3-91 signed by the Dy. 
P.M. (Administration) of deceased workman found that no 
house was completely built except one with the country 
tile, that the workman Anandi Nath Tewary' prepared the 
file knowingly that one of the house owner was his son yet 
he did not disclose either in the Note Sheet or in his writing 
to the superiors while dealing with the file which was dealt 
with by himself and the Dy. P.M. (Administration) on 
9-3-91. So the factual position as stated by the workman 
was contradictory. As such the Enquiry Officer held that 
the deceased workman Anandi Nath Tewary connived with 
others with a view to get employment and rehabilitation 
site for his son Dinesh Chandra Tewary, the present 
petitioner and 12 others by false report and accordingly 
the charges were proved against him. I find the enquiry' 
report is based on reasoning and on thorough consideration 
of the facts provided on behalf of both the parties. It is also 
pertinent to mention that the workman concerned has fully 
participated in the enquiry. Upon the submission of the 
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Enquiry report to the compentent authority before whom 
the deceased workman Anandi Nath Tewary had submitted 
his representation dated 25-7-97 on receipt of the copies of 
the enquiry papers, the authority concerned found the 
afersaid misconduct being established against him and 
being of very- serious in nature providing no scope of any 
leniency and awarded him the punishment of dismissal as 
;s bonaiide for his said misconduct. 

! 0 On due consideration of all the aforsaid facts and 
circumstances, 1 am also of the opinion that the workman 
mow deceased) as 3 Clerk dealing with the rehabilitation 
-sk concerned had malafide betrayed, loyality tor f hc 
employment of his son Dinesh Kumar Tewary (the petitioner) 

•; fiandu’ent means which amounted his misconduct as 
defined under Clause 26-1-11 and 26- 11 - 12 of the Certified 
Standing (-rdm. Mis such fraudulent misconduct was of so 
much grave that the dismissal from his service cannot be 
to he dispruportinate to it. Hence,! hoiti that the action 
. the management in dismissal of workman A.N. Tewary 
no-, deceased) 20 days before due date of his retirement 
m-i ■ stop payment of retiral benefit was quite just and 
p ipw in the eye of law. it is cardinal principle of law that 
’•uch a fraudulent person can be dismissed from his service 
won one day before of his superannuation. Consequently, 
his not entitled to any relief. 

K1SHORI RAM, Presiding Officer 
10 201 ] 

qfr.SO. 3Tfaf=pm, 1947 (1947 

•c NJ MRI 17 TTJTEDT frj 7R4fTK WRT 

mm? frr affr 

iTmrfrTTT 3rf*R*0T/?SPT (Wpf 

70351 57/2009) *FT ycblfvid t, Tp tc^ 7{ qfr 

10-3-201 i wpf] *TT I 

[77. XTeT-11012/25/2009-37T| 3‘fR (77T-1)] 
sfrftrjFR m, i&R 3if^7fr 

New Delhi, the 10th March, 2011 

S, O. 92,3. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57 /2009) 
of the Central Government Industrial Tribunal-cum-Laboirr 
Conn, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sahara Airlines Limited and their workman, 
which was received by the Central Government on 
i 0-3-20 M. 

[No. L-11012/25/2009-1R (C'-I)j 
D. S. S. SRINIVASA RAO, Desk Officer 


j Pari li S . 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR CCH k 1 
CHENNAI 

Monday, the 28th February. 2011 
PRESENT: A. N. JANARDANAN, Presiding wlia s 

Industrial Dispute No. 57/2009 

| In the matter of the dispute for adjudication nmk t . 
pi) of sub-section (l) and sub-section 2(A l o! Sec: Mi 
of the industrial Disputes Act, 1947 ■ !4 oi 19471. com 
.he Management of M''s. Sahara An lines i.uf and : ■ 
V-dork man ] 

BETWEEN 

' : C S. Mchan : I s t Pa rty' IA1 1111 . i i ■„ < 

Vs. 

i M/s. Sahara Airlines Limited : 2nd Responded 1 


i,-'‘0/329, Mahipalpur 
Extension, 

New Delhi-li 0037 

Party 

2. M/s. Sahara India 
Commercial Corpn. 1 td. 
Sahara India Centre, 

8th floor No. 2, 
Kapoorthala Complex 
Aiiganj 

Lucknow-226024 

2nd Respond' 
Party 

3. M/s Jet Airways Ltd . 
SM Centre, 

Andheri-Kurla Road, 
Andheri East 
Mumbai-400059 

: 2ml Respondv 
Party 

APPEARANCE: 


For the Petitioner 

: Sri K. Sudalai Kami;; 

L. Kalaiesvvuran 

For the 2nd 

Respondent/1st 

Party' 

: M/s. Gupta & Ravi 

For the 2nd 
Respondent/2nd 

Party 

; M/s. V. Devraj, Ami 
Representative 

For the 2nd 
Respondent/3rd 

Party’ 

: M s. Gupta & Ravi 
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(ii) To what relief the concerned workman is 
entitled? 


[THU—3(ii)] 


AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-l 1012/25/2009-IR(CM-I) dated 19-6-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

1 he Schedule mentioned in that order is: 

“Whether the demand of Sri C.S. Mohan for his 
absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share Purchase 
agreement, of dated 01-04-2007 entered by the 
Management of Jet Airways (India) Limited, Sahara 
India Commercial Corporation Limited and Others 
and Sahara Airlines Limited is justified and legal? 
(ii) To what relief is the workman concerned entitled?'’ 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 57/2009 and issued notices 
to both sides. Both sides entered appearance, petitioner, 
1st and 3rd Respondents through Advocates and 2nd 
Respondent through Authorized Representative. The 
petitioner filed Claim Statement. No Counter Statement 
lias been filed by any of the Respondents. 

3. Short recitals of facts are as follows are as follows: 

The petitioner appointed as Data Entry Operator on 
casual basis on 22-10-1997 and subsequently promoted 
as Junior Executive on 1-12-2004 with last drawn salary'of 
Rs. 15,580 by the First Respondent later fully acquiring 
whose shares by Third Respondent as per letter dated 
20-04-2007 was informed to be on deputation with the R1 
which is incorrect R2 by letter dated 19-05-2007 paying 
Rs. 60,000 to the petitioner as Ex-Gratia and also 
acknowledging petitioner as workman of R1 was further 
issued with letter dated 1 -06-2007 by R2 with whom there 
is no privity of contract and informed petitioner’s relief 
from deputation and also requiring him to report to 
Chattisgarh which order is invalid. There he had no work 
and therefore he came back to Chennai. He claimed 
reinstatement by sending advocate notice dated 27-12- 
2007 which was not replied hence the ID was raised. The 
petitioner is now- not gainfully employed. There is no basis 
to shunt the petitioner out of employment. The 
establishment at Chennai covered under Section-25N of 
ID Act employing more than 100 workers and hence the 
termination amounting to retrenchment by R1 and R3 have 
to comply with the provisions under Section-25N of the 
ID Act failure to which the termination is void abinitio. 
There is no legal or factual justification for the termination. 
Hence the prayer for reinstatement and absorption. 

4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal? 


Point Nos. 1 & 2 

5. When the ID stood posted to today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and he is to collect 
his full and final payment of the dues. He has also stated 
that he is to forgo his right for reinstatement. 

6. On a consideration of the request of the petitioner 
supported bv the written application and affidavit sworn 
to in support thereof, approved by the Respondent by- 
endorsing no objection, that the dispute has been settled 
between the parties in consideration of the full and final 
payment of dues thereof to be realized by him and he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute on collecting 
the dues in terms thereof and is to forgo the right for 
reinstatement as was originally claimed the prayer is only 
to be accorded. 

7. Accordingly the petitioner is permitted to 
withdraw- the dispute. In view of the fact that the withdrawal 
is in lieu of agreed monetary compensation with due receipt 
to be obtained thereof acknowledged by the petitioner 
and his claim for absorption being given up no question 
further survives as to the demand for the absorption as 
being whether legal and justified. 

8. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 28th February, 2011) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined:- 

For the I Party/Petitioner : None 

For the II Party/Petitioner : None 

Documents Marked: 

On the Petitioner’s side 

Ex. No. Date Description 

Nil 

On the Management’s side 

Ex. No. Date Description 


Nil 
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New Delhi, the 10th March, 2011 

S.O. 924.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 116/90) 
of the Central Government Industrial Tribunal-cum-Labour 
Court .1 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workmen, which 
was received by the Central Government on 10-3-2011, 

[No. L-20012/26/88-1R (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

before; the central government 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

in the matter of a reference U/S. !0(l)(d)(2A) of I.D. Act 

Reference No. 116 of 1990 

P ARTIES : Employers in relation to the management of 
Nurardih Colliery of M/s. B.C.C.L. Ltd. 

AND 

Their Workmen 

PRESENT : Shri H. M. SINGH, Presiding Officer 


APPEARANCES: 


l or the Employers : 

None 

l or the Workman : 

None 

State : Jharkhand 

Industry': Coal 


Dated the 25th May, 2011 

AWARD 


By Order No. L-20012(26)/88-D. Ill (A)/IR(C-I)dated 
17-5-1990 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 


[Part H Sir . 5s n 


Industrial Disputes Act, 1947, referred the following dispm- 
for adjudication to this Tribunal 

‘‘Whether the action of the management of Muramc; 
colliery of M/s. B.C.C.L., P.O. Nawagarh, Dials 
Dhanbad in not allowing S/Sri Narayan Rewan’ e-d 
56 other workers as mentioned in Annexure Y J ’ 
resume their duties is justified 9 If not, to what re he 
the workmen are entitled ?’" 

2. In this reference case the written staiemem ea- 
been filed on behalf of the concerned workmen and ’hr 
management has filed written statement-cum-rejoinder. Li¬ 
no documents have been filed from either side LG. 
management examined one witness, MW-!, Suresh Prasad 
Singh. Since none appeared on 5-10-95 on behalf of 
concerned workmen to cross-examine the witness, • 
witness was discharged. After giving several adjournr -ml-. 
no further evidence was produced by G. 
management.Thereafter again the case was fixed "o- 
adducing evidence by the management on 25-8-201 < ■ 

sending registered notice to both the parties. Even d ; 
neither party appeared on 25-8-2010, 21-9-2010 a r 
22-10-2010 to contest the case. It, therefore, appears th, 
neither the concerned workmen nor the sponsoring ir sn¬ 
are interested to proceed with the case further 

In such circumstances, a No Dispute’ Awar • 
passed. 

H.M. SINGH, Presiding Office' 
M 10 97^, 20! I 

"5ir.3TT, 925.—3dti|p|9i f99K 3Tf9f i y H, !947 (104 ’ 
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[77. TOO 1012/45/2009-37^ 397 (771 i } j 
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New' Delhi, the 10th March, 2011 

S.O. 925.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 2/24 
2010) of the Central Government Industrial Tribunal-cun. 
Labour Court 2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation :o 
the management of National Aviation Company of India 
Ltd. and their workman, which was received by the Central 
Government on 10-3-2011. 

[No. L-l 1012/45/2009-1R (C ! t j 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

Present: K.B. KATAKE, Presiding Officer 
Reference No. CGIT-2/24 of 2010 

Employers in Relation to the Management of National 
Aviation Company of India Ltd. 

The Executive Director 

National Aviation Company India Ltd. 

Western India, Mumbai 

AND 

Their Workmen 

The Regional Secretary 
Air Corporation Employees Union 
New Engineering Complex 
Sahar, Mumbai-400099 


APPEARANCES: 

For the Employer : Mr. Abhay Kulkami, Advocate. 
For the Workmen : No appearance. 

Mumbai, dated the 25th January, 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-l 1012/45/2009-lR(CM-I), 
dated 11-3-2010 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the demand of the Air Corporations 
Employees’ Union from the management ofNational 
Aviation Company of India Ltd. For compassionate 
appointment of 15 persons (as annexed) is justified 
and legal? (ii) To what reliefs are they entitled?” 


List for compassionate appointments as on date: 


Sr. No. 

Name 

Designation 

Applicant 

1 

S/Shri U.S. Ganapathy 

Manager 

Vishal Kumar S. Ganapathy (Son) 

2 

Mahadeo R. Dalvi 

Sec. Supdt (SG) 

Mihir M. Dalvi 


Rajiv L. Baliga 

Dy. Manager 

Ridhima R. Baliga 

4 

Mrs. Charubala M. Gohil 

PFA(TA) 

Mrugank Mahendra Gohil 

5 

Vilas A. Kawle 

OA 

Kartiki Vilas Kawle 

6 

Darshak S. Ghegadamal 

Sr. Master Tech 

Vaishali Darshak Ghegadamal 

7 

K.L. Gava 

Helper Comm Sr. Hd Peon 

Chintamani K. Gava 

8 

Devnath F. Prajapati 

Peon 

Gayatri D. Prajapati 

9 

Suresh M. Shendge 

Sr. Aircraft Tech (AO) 

Sunita Suresh Shendge 

10 

Harish V. Kadam 

Comm Helper 

Harshli H. Kadam 

11 

Avinash R. Mahatre 

IFS Officer 

Prajakta Avinash Mhatre 

12 

Nazir A. Kadar 

Operator 

Shanaz Begum 

13 

B.R. Suradkar 

TA 

SaritaB. Suradkar 

14 

Ashok S. Kasare 

Sr. Engg Helper 

Atish A. Kasare 

15 

Suryakant D. Magar 

Carpenter 

Mast. Yash S. Magar 


2. After receipt of the reference both the parties were served with notices. They appeared through their representatives. 
The second party was supposed to file its statement of claim. Sufficient time was given to them. However they did not file 
the statement of claim. On the other hand since 8-11-2010, union and its representative were absent. Therefore the matter 
was kept today for order. As the second party union failed to file its statement of claim, the reference deserves to be 
dismissed for want of prosecution. Thus I proceed to pass the following order :— 

ORDER 


The reference stands dismissed for want of prosecution. 
Date: 25-1-201! 


K. B. KATAKE, Presiding Officer 


1023 GI/11 —29 
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New Delhi, the 10th March, 2011 

S.O. 926. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/2009) 
of the Central Government Industrial TribunaI-cum-l,abour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sahara Airlines Limited, and their workman, 
which was received by the Central Government on 
10-3-2011. 


[No. L-l 1012/32/20094 R(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNALCUM-LABOUR COURT 
CHENNAI 


Monday, the 28th February, 2011 
Present: A.N. JANARDANAN Presiding Officer 
INDUSTRIAL DISPUTE NO. 64/2009 


(In the matter of the dispute for adjudication under 
clause id) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947( 14 of 1947), between 
the Management of M/s Sahara Airlines Ltd. and their 
Workmen) 

BETWEEN 


Sri R. Srinivasan : 

Vs. 

1. M/s Sahara Airlines Limited : 
L-70/329, Mahipalpur Exten¬ 
sion New Delhi-110037 

2. M/s Sahara India Commercial : 
Corpn. Ltd. 

Sahara India Centre, 8th floor 
No. 2, Kapoorthala Complex 
Aliganj Lucknow-226024 

3. M/s Jet Airways Ltd. : 

S.M. Centre, Andheri-Kurl a 
Road, Andheri East 
MumbaDf00059 


1st Party/Petitioner 


2nd Respondent/' 
1 st Party 

2nd Respondent/ 
2nd Party 


2nd Respondent' 
3rd Party 


APPEARANCE: 

For the Petitioner 

For the 2nd Respondent/ 
1 st Party 

For the 2nd Respondent/ 
2nd Party 


Sri K. Sadalai Katinu, 
L. kalaieswaran 
M/s Gupta & Ravi 

M/s. V. Devraj, Auth 
Representative 


For the 2nd Respondent/ : M's Gupta & Ravi 

3rd Party 


AWARD 


The Central Government, Minisixy of Labour vide its 
Order No. L-l 1012/32/2009-IR(CM~l) dated 19-06-2009 
referred the following industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of Sri R. Srinivasan for Ins 
absorption in Jet Lite by the Management ol .let 
Airways with reference to the Share Purchase 
Agrement of dated 01-04-2007 entered by the 
Management of Jet Airways (India) Ltd. Sahara India 
Commercial Corporation Ltd. and others and Sahara 
Airlines Ltd. is justified and legal? (ii) to what reliel 
is the workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 64/2009 and issued notu. es 
to both sides. Both side entered appearance, petitioner m 
person, 1st and 3rd Respondents through Advocates and 
2nd Respondent through Authorized Representative. 1 he 
petitioner filed Claim Statement. No Counter Statement 
has been filed by an >' of Respondents. 

3. Short recitals of facts in the Claim Statement arc 
as follows: 


The petitioner appointed as Security Assistant on 
10-02-2000 with last drawn salary of Rs.9,968 later 
promoted as Security Officer on 01-04-2007 by the First 
Respondent later by a Bipartite Agreement dated 18-0 i - 
2006 amended on 1-4-2007 between Jet Airways (India) 
Ltd., Sahara India Commercial Corporation Ltd. and (in) 
Sahara Airlines Ltd. continued employment of Pilots. 
Engineers, etc. keeping out petitioner for no reason On 
20-04-2007 Sahara Airlines purported to transfer petitioner 
to Sahara India Commercial Corporation Ltd. (S1CC) who in 
turn deputed him to Jet Airways. On 1-6-2007 he was 
transferred to Lucknow, though objected wherein he joined 
but due to personal problems he came back and the ID is 
raised. The petitioner is entitled to be absorbed :n lei 
Airways without being discriminated under Share Purchase 
Agreement dated 18-1-2006, Permission under Seclion- 
25(N) of the ID Act had not been obtained. Petitioner would 
at least be entitled to 3 months salary in lieu of notice and 
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retrenchment compensation. He was never employed by 
SICC created to defeat his rights and deputation is a 
camouflage. Termination could amount to retrenchment. 
Demand for his absorption in Jetlite with all benefits is 
prayed for. 

4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal 0 

(ii) T b what relief the concerned workman is entitled? 

Points No. I & 2 

5. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and that he already 
submitted his resignation alongwith PF Withdrawal Forms 
and that after collecting full and final payment of dues he 
forgoes his right of reinstatement In view of the above 
embodied terms of the settlement the ID is sought to be 
withdrawn and an award is to be passed. 

6. On a consideration of the request of the petitioner 
supported by the written application, and affidavit sworn 
to in support thereof, approved by the Respondent by 
endorsing no objection, thai the dispute has been settled 
between the parties in consideration, of the full and final 
payment of dues thereof to be made by him and on 
foregoing the right of reinstatement, lie be permitted to 
withdraw the dispute in the wake of the repeated appeal of 
this Tribunal before the parties to have .., t lispj’e 
amicably settled and the petitioner having efLew i out of 
court settlement of the dispute it terms ft. * • A es was 
originally claimed the prayer is only to be tccordeo 

7. Accordingly the petitioner is permitted to withdraw 
the dispute. In view of the fact that the withdrawal is in lieu 
of agreed monetary compensation to be fulfilled thereof 
and his claim for absorption being given up on question 
further survives as to the demand for the absorption as 
being whether legal and justified. 

12. The reference is answered accordingly. 

(Dictated to the L.w , transcribed nnd typed by him, 
corrected and pronounced h> me in the open court on this 
day the 28th February, 2011) 

A.N. JANARDANAN, Presiding Officer 

Witness Examined: 

For the I Party/Petitioner : None 

For the II Party/Petitioner; None 


Documents Marked: 

On the petitioner’s side 
Ex. No. Date Description 

Nil 

On the Management’s side 
Ex. No. Date Description 

Nil 

difcvvfl, 10 Rt4, 2011 

«KT.3IT. 927.—W SlfafWT, 1947 (1947 
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4fr, 4 tar 4 444 

4444^ srstk ^f.-2 4 4^ (t 44 4tsrr 

143/1999) Thrift ET t. 4 444 TFFTT7 4t 

10-3-2011 4l RT<T «ni 

[4. treT-20012/283/l 998-3TTf ^ (4-1)] 
4. ttsr, pyr. , dWF 3 t4t>4 

New Deihi, the !0th March, 2011 

S.O. 927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 143/ 
1999 ) of the Central Government Industrial Tribunal No. 2 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of B.C.C.L. and their workman, which was 
received by the Central Government on 13- 3-2011. 

[No. L-20012/283/1998-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthe I.D. Act., 1947 

REFERENCE No. 143 of 1999 

PARTIES: 

Employers in relation to the management of The Project 
Officer, Bararee Colliery of M/s. B.C.C. L. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the Employers : Mr. D, K. Verma, Advocate 
State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 21 st Feb., 2011 

AWARD 

The Government of India Ministry of Labour , in 
exercise of the powers conferred on them under Section 10 
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(1) (d) of the I. D. Act. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/283/98-IR(CM-l), dated 19-2-1999. 

SCHEDULE 

“Whether the action of the management of Bararee 

Colliery of M/s. B.C.C.L.in dismissing Sh.Somar 

Manjhi M/Loader from the services of the company 

w.e.f 16-7-1996 is justified? If not, to what relief the 

workman is entitled ? 

2. The case of the sponsoring union is that the 
workman Somar Manjhi was a permanent employee as 
Miner/Loader of Bararee Colliery of M/s. B.C.C.L. His 
employee number was 02747301. He was illiterate, not 
knowing to read and write Hindi and English except to put 
his signature in Hindi. He performed all along his duties 
without any complaint but to the satisfaction of his superior. 
He was being assigned to his duty in rotation in three 
shifts. Despite having no residential accommodation even 
at his repeated request the workman who was a married 
person, regularly performed his duty, though his residence 
was at a distance from his work place. But due to his falling 
sick after attending his duty on 8-9-1995, he could not 
attend to his duty from 9-9-1995 and he reported the 
management of his sickness by post for his treatment by 
Dr. Ashok Kumar Singh. On his recovery, he reported for 
lies duty on 24-2-1996 along with the medical certificate as 
well as on the subsequent dates, yet he was not allowed to 
join his duty. He got the Charge sheet bearing No. BBC/ 
95/4587 dated 9-12-1995 under clause 26.1.1 of the Certified 
Standing Order related to “Habitual late attendance or wilful 
or habitual absence from duty without sufficient cause”. 
On submitting his explanation to the charge sheet he had 
again requested to join the duty, but the management 
malafide issued letter No. 5318 dated 8-4-1996 for an enquiry 
into the charge. He participated along with his co-worker 
Shri Kaleshwar Prasad in the enquiry proceeding on 
10-4-1996 and his statement was also recorded, but he was 
not given proper opportunity for his defence. Neither a 
witness nor relevant documents were examined on behalf 
of the management in the enquiry proceeding which was 
harriedly concluded against the principle of natural justice 
and accordingly enquiry report without consideration of 
the materials on the record was biasedly submitted which 
is unsustainable and baseless. Finally as per letter No. 
BBC/96/5911 dated 16-7-1996, the management illegally and 
unjustifiably dismissed the workman with retrospective 
effect from 9-12-1995, the date of the charge sheet, without 
any payment of any retrenchment compensation. It is 
alleged that the workman had not committed any 
misconduct under the aforesaid clause of the Standing 
Order without fair and proper enquiry he was unmindfully 
dismissed from the services on the basis of illegal 
unsustainable enquiry report. Even on raising the industrial 
dispute of dismissal before the Assistant Labour 
Commissioner (Central), Dhanbad the conciliation 
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proceeding ended in failure due to the adamant attitude o! 
the management. Hence it was referred by the Minisin i;> 
this Tribunal for adjudication. 

3. Whereas with specific denial to the allegation of 
the sponsoring union, the case of the management is dint 
since the workman began to unauthorised!)' absent from 
his duty with effect from 9-9-1995, he was charge shewed 
for it and accordingly as per procedure for legal enquire. a 
domestic enquiry was conducted by the Enquiry Officer e, 
per his appointment order dated 9-4-1996. Upon the not u ,•>. 
the workman participated in the enquiry being conducted 
by the Enquiry Officer in accordance with the principle 
natural justice and the enquiry report was submitted again v 
him holding him guilty' of the said charge The workman 
w'as aslo supplied the copy of the report and on no 
representation to it the management dismissed him as per 
order dated 15-7-1996 which was quite legal and justified 
Moreover, the workman as habitual absentee never worked 
regularly and continuously as apparent from his three year 1 , 
attendance proviously i.e his attendance was 42, 174. ; ’ 
and 47 days in the years 1990 to 1995 respectively ! mi:- 
the workman was not entitled to any relief. 

4. From the perusal of the case record it is evident 
that despite several times registered notices dated 

8- 5-2002, 17-11-2003 and 15-11-2010, ShriR.A. Chamariu 
Advocate and then N. M. Kumar Advocate on 12-8-2002. 
10-1-2006 appeared and filed the authorities of the union 
concerned respectively and thereafter aforesaid N. M. 
Kumar represented the union on 12-4-2006. 8-3-200;’ 
5-6-2008,8-12-2010,22-12-2010 and 2-2-2011. ft cannot be 
over looked that in course of hearing on preliminary point 
MW-1 Lalan Pandey as the Enquiry Officer has beat 
examined on 15-9-2005 yet he was not cross-examined in 
the either ofthe aforesaid Advocate representing the union 
Even until the case record came up for hearing on argument. 
So as per order dated 13-9-2005 of theTribunai the domestic 
enquiry was held fair, proper and in accordance with fhe 
principle of natural justice. 

FINDING WITH REASONS 

5. In the instant case, I find that the management 
with his witness MW-1 Lalan Pandey has proved the entire, 
domestic enquiry- as fair, proper and in accordance with the 
principles of natural justice. The aforsaid MW-1 Lalan 
Pandey, who was the then Dy. P. M. of the Bararee Collier) 
in the year 1996 as the Enquiry Officer as per appointment 
letter (Ext. M-l) has proved the Charge sheet dated 

9- 12-1995 (Ext. M-2) to which the workman had submitted 
his reply (photo copy Ext.M-3). According to him he issued 
notices (Ext.M-4) to the concerned workman and after 
receiving it the workman appeared in course of the domestic 
enquiry along with his co-worker Kaleshwar Prasad 
concerned who defended his case and both of them put 
their signature on all the enquiry proceeding papers bearing 
the signature of his own and the entire enquiry papers 
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have been marked as Ext. M-5 series over which the 
signatures of the worker and his co-worker were marked as 
Ext. M-6and Ext. M-7 series respectively. On die completion 
of the enquiry, the witness submitted his enquiry, report 
(Ext. M-8), holding thef workman guilty to the charges, 
fhe witness has established that the workman was 
previously two times charge sheeted (copies Ext. M-9 and 
M-9/1 respectively) for his absentism, for his habitual 
absentism for which he was given three warning letters 
(Ext.M-10, M-10/1 and M-10/2) to amend his such habit. 
Thereafter the workman had begged apology for their 
previous misconduct as per his letter Ext.M-l 1 series. On 
considering all the aspects, the Disciplinary Authority 
issued second show-cause notice (Ext. M-13) concerning 
the present absentism for due punishment and at last the 
Disciplinary Authority after considering all the facts 
dismised the workman. 

6. Shri D. K. Venna, Ld. Advocate for the management 
has submitted that virtually the case is of a band one nt case, 
because the workman concerned remained unauthorisedly 
and habitually absent from his duty on the last occasion 
since 9-9-1995 as he used to do it previously without any 
proper information to the management. So his dismissal 
from the service is quite legal and justified. 

7. In the instant case in view of the aforesaid proof of 
absentism under the aforesaid relevant clause of the 
Standing Order despite full opportunity to the workman, 
he could not justify his absentism and in such 
circumstances, I find the management was quite competent 
to legally dismiss him from his service for his regular 
unauthorised absence from his duty without any proper 
information to the management. Therefore it is held that 
the action of the management of Bararee Colliery of 
M/s. BC’CL in dismissing thef workman Sotnar Manjhi 
Miner/Loader from the services of the company with effect 
from 16-7-1996 is quite justified. 

KISHORI RAM, Presiding Officer 
ftf 10 ftftf, 2011 

W.3*T. 928.—fftftTft ftfftfftftft, 1947 (1947 
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ftTI 

[ft. ftel-20012/230/2003-371^ 3TE (ftt-I) ] 
ftt. ftft. ftft. ftffftftTft ftft, ftfWTt 
New Delhi, the 10th March, 2011 

S.O. 928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 50/2004) 
of the Central Government Industrial Tribunal No. 2, 


Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 10- 

3-2011. 

[No. L-20012/230/2003-IR (C-l)j 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 AT DHANBAD 

PRESENT: SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Disspute under Section 10(1) 
(d) ofthel.D. Act., 1947 

REFERENCE No. 50 of2004 

PARTIES: 

Employers in relation to the management of Lodna Area of 
M/s. B.C.C. L. and their workmen. 

APPEARANCES: 

On behalf of the Workman : Mr. J. N. Das, Advocate 

On behalf of the Employers : Mr. D. K. Verma, Advocate 
State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 22nd February', 2(711 

AWARD 

The Government oflndia Ministry of Labour in 
exercise of the powers conferred on them under Section 10 
(1) (d) of the I. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/230/20031R-(C-I), dated, the 26th 
March, 2004. 

SCHEDULE 

“ Kya Bihar Pradesh Colliery Mazdoor Congress Kll 
Bharat Coking Coal Limited, Lodna Kshetra key 
pravaudhtantra sey mang ki katmkar Shri S. K. Sarkar 
ko dinank 5-6-1992 sey store cadre mey niyamit kartev 
hue savi anuvarti laab jaisey padannoli, S. L. U. pay- 
protection etyadi diye jaien uchit evam nayasangat 
hain ? Yadi ha to okt karmkar kis pad par kis tarikh 
sey niyamitkaran key patra hain tatha anya kis lav 
key patra hain ? ” 

2. The case of the sponsoring union is that workman 
K. S. Sarkar was appointed as U.G. M/L under his 
personnel No. 822759 against the V.R.S. taken by his father 
the employee of the BCCL. In view of his educational and 
teachnical qualification he was diverted to work as 
Telephone Operator since the year 1982 itself by the 
management. He was transferred to Londa Washery as 
Store Keeper by the management as per office order No.501 
dated 3/5-6-1992 whereas as per clause 7.2 of the Certified 
Standing Order he ought to have been regularised as 
Telephone Operator T/S Grade-B in the year 1983 by the 
management though he was regularised as Junior Telephone 
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Operator T/S Grade-B in conformity with the Cadre Scheme 
as per the office order No. 11258 dated 12-12-83 which was 
wrongly amended by the management as per corrigendum 
No. 374 dated 12-12-1983 putting him as T/S Grade-E 
contrary to the provision of that cadre scheme. Suddenly 
in the year 1992 his service was redivcrted from Telephone 
Cadre to Store Cadre as Store Keeper in exigency as per 
office order No 0501 dated 3/5-6-1992. Since then he has 
been working is Store Keeper efficiently and sincerely. 
\s per diversion of his service in Clerical Grade from 
i -7-92 his service was to be regularised in the year j fy? as 
\\ r BC'CL Circular No. 2002 1594 dated 13-6 200? of the 
Director of Personnel itself but the management failed to 
do so Though he was working as Store Keeper on Ciercutl 
Grade despite his continued service in Telephone Cadre he 
was promoted to TVS Grade-C on 28-8-1991 winch should 
have been T/S Grade B and its S.L.U. Benefit from 
! >-9-2000, but at the relevant time as required in T/S Grade -A. 
Bin die management has committed mistake in it dept iving 
him of his due demand As per the aforesaid Director of 
Personnel s Circular of the BCCK, it approved the change 
os cadre by imposing unwanted and illegal conditions; 

(a) Written undertaking to accept Get ical grade and 

(b) Written undertaking lo accept the clerical Grade 
11 pay scales 

theieby it did not reduce his status rather it reduced his 
tom 1 salary unacceptable iri any circumstances. Thus the 
action of the management towards him in not regularising 
his service in Clerical (Store Grade) from 5-6-1999 was totally 
illegal m i!a ride and unfair labour practice contrary to the 
provision of circulars of BCCL itself. Thereto! c, the 
u orkman is entitled to his regularisation in the Clerk Grade 
" ;!li aforesaid due date along with all consequential 
benefits of promotion, pay protection S.L.G. and seniority 
etc. 

3. On the other hand the case of the management in 
that factually the workman was originally appointed as 
Miner/1.order in the year 1982, subsequently in the year 
1985 he was regularised in the time rated job and was placed 
in the Telephone Department. Despite his designation of 
telephone Operator working in Clerical Grade, he was 
deputed in the Store department by the management of 
Lodna Collier) After due consideration the management 
agreed to change his cadre from Telephone Operator to the 
Store Cadre. The competent authority also observed that 
the workman could be brought in the store cadre as the 
Asstt. Store Keeper in the Clerical Grade-11 in the 
bottom seniority of Asstt. Store Keeper and that since the 
workman was in Technical and Supervisory Grade-B. 
no protection of wages could be extended except his 
acceptance of the Clerical Grade-II scale. As per the letter 
13-8-2002 of the Eodna Area management, the case of the 
workman for regularisation in ministerial cadre was 
forwarded to the Headquarters for examination and 
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approval of the competent authority, fhereafter me 
competent authority accorded him the approval in Clermui 
Grade-II with the bottom seniority in Grade-X without am. 
protection of wages and the management advised rum m 
give his written consent regarding the change of tvs cache 
in the ministerial job and to accept the bottom somoni- 
the aforesaid cadre without any pay protection. Bm o 
workman has never submitted ivis written consent to 
change of his cadre to the effect so he was not emir lev • . 
regularisation in Clerical Grade-11 m Tore Cadre. 

Further pleaded cose of the rnatiiguncni ion- 
according to the cadre scheme of me i eleconi cadre om- 
person/work man having experience gears as Tee hum . 

and Supervisor (made f is ehpib'c to be promo u 
Techineai and Supervisory Orude-D. On .^ympu:lo 
consideration of the workman's case the mar, age mem w-.- 
to regularise him in the clerical cadre hut he delioeiuic-w 
did not submit ids written consent. Moreover the Writi-m 
statement signed by Shrt J. N. Das Advocate net; her 
authorised by the union Biiia; Pradesh Col!;ciy Ma/u-.-. 
Congress but verified by the workman S K vuk;v, v 
sustainable in the eye of law as piovidrd it. the wdwm w 
Dispute Act because the ease was sponsored b\ d . 
aforesaid union So neither workman nor hi-, .dor 
Advocate has locus standi to file ’be v.-.S ori beiiallm- :: , 
workman. 

In the :nsiaiv case the wot Km an in his rejoin Jw u 
not positively re.-.putid to his locus .wandi m file his wrim. 
statement along with his aforesaid Advocate. 

FINDING WiTH SUM SO NS 

4. in this use the workim.;! sodh.ir Kumar bark ■’ 
(S. K. Sarkar) as W W-1 and Arvind Kumar Sin ha as MV- 
have been pteduced and examined on behalf oi d.a 
workman and management respectively in support of then 
claim 

In the instant case I find that the workman Sum 
Kumar Sarkar as WW-i lias tried to substanuu-c his claw- 
based on his verified representation under the signabwe 
his own Advocate J. N. Das which is in contravention -u 
the basic principle oflaw as provided in sub-section (1 > »>; 
Section 36 under heading “‘Representation of parties'" of 
the 1. D. Act., 1947 which also under its sub-section <4.. 
provides the repimsemation of the workman by a legm 
practitioner only with the consent oi other parties and with 
the leave of the Labour Court, Tribunal or National 
T ribunal as the case may be. Yet neither of the requisites 
has been fulfilled on behalf of the workman in this caw 
which has been sponsored by the union Bihar Prade-Ti 
Colliery Mazdoor Congress, Dhanbud. As such the 
workman himself stand not entitled to represent his own 
case because the case was sponsored by the union 
concerned, against whom nothing adverse was reported 
by the workman himself about the stand of the union 


THE GAZETTE OF INDIA:APRIL 2, 2011/CHAITRA 12, 1933 






ma 2,20!!/% 12, 1933 


2803 


[*rmi—3(ii)] 


concerned as negligent etc. nor it is pleaded in his Written 
Statement dated 24-12-2004. 

5. However, in exercise of the discretionary power 
conferred upon the Labour Court as apparent sub-section 
(4) of Section 36 of the Act 1 would like to consider the 
materials adduced on behalf of both parties available in the 
case record for the ends of justice. 

WW-1 Sudhir Kumar Sarkar (the workman) in his 
claim has started to have been appointed as Miner/Loader 
at South Tisra Colliery under the management with effect 
from 2-1-1982. But in the month of August of the same year 
he was appointed as the Trainee Telephone Operator and 
accordingly in the year 1983, he was regularised as 
Telephone Operator in Technical and Supervisory Grade-E 
as apparent from Exts.W-2 and W-3. In the year 1987 he got 
promotion in Technical and Supervisory Grade-D in the 
next higher scale and then as well in Technical and 
Supervisory' Grade-C in the year 1991. Thereafter the 
management by order (dated 5th June 1992- Ext.W-5) posted 
him as a Store Keeper in the existing scale of wages at 
Lodna Washery. After his successful training (Ext.W-7- 
the cert ifi cate dated 13-5-93) for handling store materials at 
Kusunda Vocational Training Centre as per the order of the 
management he again joined as the Store Keeper in the 
Store of Lodna Washery in the month of April, 1996 he was 
transferred to purchase section of Lodna Area and 
thereafter to Lodna Regional Store in receipt section as a 
Store Keeper in the month of August, 2002, though he had 
got S.L.U. Grade-B in the Technical and Supervisory Grade 
as Telephone Operator which is apparent from (Ext.W-9) 
the Office Order dated 15-9-2000. The workman has stated 
against the management that even on several 
representations he was neither regularised nor got his 
wages in the scales of Store Keeper, but has admitted that 
the management in the year 2002 as per its Office Orders 
(Exts.W-10, 11 and 12) regularised him in the post of Asstt. 
Store Keeper Clerical Grade-11 without giving him seniority; 
hence the industrial dispute raised for his justified claim. 
The workman in his cross-examination has accepted to 
have got his time to time promotion in the post of Telephone 
Operator as per the order of the management but again he 
denied it except the receipt of ins S.L.U. benefits in that 
cadre. The workman had not acceded to the proposal of 
the management communicated to him by Office Order 
dated 13-8-2002 (Exts.W-10 read with Exts.W-11 and 
W-12). 

6. Whereas the statement of MW-1 Arbind Kumar 
Sinha, the Area Manager, M. M., Lodna Area and the 
Incharge of Regional Store Lodna apparently indicates to 
affirm prior to the year 1992 (the starting year of the 
workman as Store Keeper) the workman was working as 
Telephone Operator and thereafter on his transfer he 
worked as Purchase Assistant in Purchase Section of 
Lodna Area Office and then to Lodna Regional Store in 


October, 2002 where he has been working accordingly in 
the receipt section in his existing grade. It also affirms his 
representation before the management for his regularisation 
which was though considered yet not accepted or 
consented by him on the ground of ‘with the bottom 
seniority of the Asstt. Store Keeper but without any pay 
protection’ the management witness has also admitted that 
as per letter dated 28-9-2002 of the Dv. C.P.M., the workman 
was regularised in the store cadre and posted in the Lodna 
Regional Store. 

7. On the scrutiny of the materials as adduced on 
behalf of both the parties, available on the case record I 
find that initially the workman on successful training was 
absorbed as Junior Technical Operator as per order of the 
management dated 12-12-1983 (Ext.W-2) and since then he 
achieved Technical and Supervisor higher grade in that 
cadre and during that period the management by its 
administrative order transferred him to Lodna Washery 
Plant as Store Keeper as per order of the management 
(Ext.W-5-Office Order dated 3/5-6-92) and side by side the 
workman as Telephone Operator was given S.L.U.-B Grade 
in the year 2000 as apparent from Ext.W-9 (the Office Order 
dated 15-9-2000) and thereafter the management accorded 
his approval for his regularisation as the Asstt. Store 
Keeper in Clerical Grade-11 with immediate effect but on the 
condition “with the bottom seniority in the grade without 
any protection of wages provided on his written consent” 
(the BCCL letter dated 13-8-2002 as Ext.W-10) and the 
workman did not accept the conditional regularisation. 
According to the management witness the purchase 
section is not the store cadre which is quite different. He 
has denied the violation of the provision under Section 
9A of the I D. Act. by the company. 

8. Mr. J. N. Das, the learned Advocate for the 
workman relying upon the authorities mentioned (within 
brackets) has argued that Petitioners continuously working 
as pump operator and chowkidar since 1979 and 1983 on 
daily wages against sanctioned scheme vacant post in the 
light of the list having been prepared as per the scheme 
and pursuant to direction of the Supreme Court the 
petitioners are entitled to be considered for regularisation 
and the respondents are duty bound pay them arrear of 
salary' (2009 (I) J. LJR page 268 (SB) Jagdish Mahato- 
versus-State of Jharkhand), that petitioners working since 
long till date against sanctioned scheme vacant post 
without any leave, break in service and some of them have 
already been regularised in accordance with the order and 
direction issued by the Supreme Court and accordingly on 
the representation by the petitioner to dispose of within a 
period of two months, the respondent are also directed to 
pay admissible dues towards the arrear of salary (2009 (l) J 
LJR 322 (SB), EtwarOraon-versus-State of Jharkhand), that 
the person completed more than 5 years of continuous 
service against one post in the workchargcd establishment, 
and otherwise eligible have a right of consideration for 
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taking over their services in permanent (regular) 
establishment, irrespective of the date of appointment then 
the respondent were directed to pass speaking order in 
accordance with the law r (2010 (2) JLJR 570, Anil Kumar 
Fewary-versus-State of Jharkhand, relied upon 2005 (3) 
JCR 9 (Jhar), 2005 (3) JLJR 39 (FB) relied upon and lastly 
that the petitioner continuously working as Survey Khalasi 
since 1982 till date on daily wages against sanctioned 
Scheme vacant post was held entitled for arrear of salary 
for the period during which he actually worked and the 
respondents were directed to clear the salary and consider 
his claim for regularisation in accordance with 
the seniority position in the list prepared as per the scheme 
and pursuant to the direction of the Supreme Court 
(2009 (1) JLJR 2008 (SB), Dinesh Singh-versus-State of 
Jharkhand. 

9. Whereas the contention of Mr. D. K. Verma Ld. 
Advocate for the management, based on the authority : 
SCLJ Vol.l 2 at page 578 (CB), Ram Prasad Viswakarma- 
versus-lndustiral Tribunal, Patna as held therein, is that 
“the representation of the workman should continue 
throughout the proceeding in the absence of exceptional 
circumstances which may justify the Tribunal to permit 
other representation of workman concerned. If the union 
had not taken up of his case, there would not have been 
any reference the prayer for the representation of the 
workman through representative of his own choice is 
therefore refused ’ and accordingly it has been submitted 
on behalf of the management that the present 
representation of the workman through his Ld. Advocate 
J. N. Das is contrary to and is without his locus standi 
under the industrial dispute Act. In the instant case, 1 find 
that no such exceptional circumstances regarding the 
personal representation by the workman through his Lawyer 
have been brought to the notice of the Tribunal. Yet such 
representation is not any peculiar incident of industrial 
law. The change of the representative of a party cannot 
change the character of the dispute. As under the ordinary 
law as in the industrial law, mala fides of the representative 
vitiates the representation. In the instant case, though the 
victim workman has himself represented through his 
aforesaid Lawyer Mr. J. N. Das which is quite in violation 
of the mendatory provision as laid down under Section 36 
of the IT). Act, 1947. Thus the workman is held not to have 
locus standi to represent himself in the case raised by his 
union concerned. So his entire case being sans (without) 
his representation through the concerned union comes to 
nonentity' in the eye of fact and law. In result, l find and 
hold that since the case of the workman has not been 
represented by the Union concerned nor its cause 
represented by him before the Tribunal, I decline to afford 
any of the relief as sought by the Union in favour of the 
workman and accordingly the Award is responded. 

KISHORI RAM, Presiding Officer 
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[F. FFU20012/463/1998-37^ 3TR (Ft i ) 
FT. FF. FF. FtfFFTF FF. FtF FfttFUF 
New Delhi, the 10th March. 2011 

S.O. 929.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). tire Central 
Government hereby publishes the award (Ref. No.76! 
1999 )of the Central Government Industrial TribunaLcsim 
Labour Court, No. 2 Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employee 
in relation to the management of M 's. B.C.C.L and then 
workman, which w'as received by the Central Government 
on 10-3-2011. 

[No. L-20012/463 19Q8-1K (C i m 
D.S.S. SRINIVASA RAO, Desk OHion 

ANNEXURE 

BEFORE THE CENTRAL (GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Disspute under Section HH i i 
(d) of the I.D. Act., 1947 

REFERENCE NO. 261 of 1999 

PARTIES: 

Employers in relation to the management ol Govindpur 
Area of M/s. B.C.C. L and their workman. 

APPEARANCES: 

On behalf of the w orkman : None 

On behalf of the Employers : Mr. D. K. Verma, Advocate 
State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 23rd February. 2011 

AWARD 

The Government of India Ministry'of Labour. m 
exercise of the powers conferred on them under Section i “ 
(1) (d) of the 1. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Ordc. 
No. L-200! 2/463/98-1R(C-I), dated, the 4th Turn.- 
1999. 

SCHEDULE 

“ Whether the action of the Management to dismN-. 
Shri Manga! Manjhi from service is justified and 
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legal ? If not, what relief the concerned workman is 

entitled to ? ” 

2. The case of the sponsoring union is brief is that 
the workman Mangal Manjhi, Miner/Loader of Govindpur 
Colliery under Govindpur Area of M/s Bharat Coking Coal 
Ltd. under personnel No.02803690 was chargesheeted 
vide No.GC/CS/95/2441 dated 7-4-1995 (the No. of the 
chargesheet dated 7-4-95 wrongly stated as contrasted 
with the present chargesheet No.96/2212 dated 17-8-96 in 
issue) for his unauthorised absence from 21-2-1996. But 
the chargesheet was not sent to his village Rangadih, P. S. 
Topchanchi where he lives. He was suffering from too 
acute illness to get treatment at the colliery hospital which 
is about 10 K. M. away from his village, though he had 
informed through his co-worker of the same village about 
his illness. When he presented the Medical Certificate, the 
management took it without its receipt and issued the 
chargesheet without suspension, disallowing him to resume 
his duty. The management alleged to have held an enquiry 
as stated before the Assistant Labour Commissioner 
(Central), Dhanbad before whom even at his request to the 
authority for the production of the copies of the 
chargesheet, appointment of enquiry officer, the letter to 
the workman for the enquiry, proceeding, the enquiry report 
and the letter to him prior to his dismissal, not anything 
was produced by the management and he was dismissed 
from his service from 30-9-1996. Further the workman 
claimed to have written that since he became very week, so 
he should be examined by the Medical Board vide letter VI 
(24)/96/3995-96 dated 14-12-96 and his reminder letter VI 
(24) 97/343-44 dated 11 -2-97 to the General Manager, but no 
reply was given either to the Union or to the workman. During 
his serious illness, his wife went with a letter of dismissal 
and thereafter the application made by the workman to the 
management for the consideration of his dismissal. But the 
management took it without any its receipt. He was never 
supplied with the copies of the enquiry report and its 
proceeding before his dismissal. So his dismissal was quite 
illegal unjustified and against the principle of natural justice. 
Moreover, the enquiry was totally sham and malafide as well 
as unfair and partial. So it was alleged for the reinstatement 
of the workman with full back wages and other benefits in 
view of his being as a Scheduled Tribe and illiterate miner/ 
loader, a piece rated worker. 

3. Whereas the pleading of the management is that 
since the workman began to absent from his duty 
unauthorisedly with effect from 27-10-94, so he was 
chargesheeted vide Chargesheet dated 7-4-95 for his 
aforesaid misconduct and the workman submitted his reply. 
On finding his reply to the chargesheet unsatisfactory, the 
management initiated the enquiry against him for the charges 
by appointing the Enquiry Officer, who held the domestic 
enquiry in accordance with the principle of natural justice 
and submitted his enquiry report against him, holding the 
charge to have been proved against him fully. On the 


consideration of the enquiry' proceeding and the enquiry 
report, the Disciplinary Authority after taking approval 
from the competent authority dismissed the workman 
w.e.f. 30-10-96. It is alleged the dismissal of the workman 
following the fair and proper domestic enquiry was legal 
and justified. 

FINDING WITH REASONS 

'4. In the case, I find in course of evidence of the 
management exparte on preliminary point in presence of 
the Ld. Counsels for the respective parties concerned on 
17-6-2006 the documents as per list dated 8-7-05 related to 
enquiry proceeding (on formal proof dispensed with) have 
been marked as Exhibit M-l to M-8 which are the 
appointment of enquiry officer dated 4-1 1-96, the 
chargesheet dated 17-8-96, the reply of the concerned 
workman dated 12-12-96 to the chargesheet, enquiry notice 
dated 28-11-96, the enquiry proceeding (four sheets), the 
enquiry report, the notesheet and the dismissal order dated 
28-5-97 respectively. On the consideration of the aforesaid 
enquiry papers and also after hearing both the sides, as 
per order dated 17-6-2006 the Tribunal (presided by my 
predecessor concerned) has held the domestic enquiry fair, 
proper and in accordance with the principle of natural 
justice. Therefore, it straight forward came up for hearing 
argument on merit. 

From the perusal of the order sheets, it is evident 
that Mr. D. K. Verma and Mr. N. G. Arun, both as the Ld. 
Advocate and the representative for the management and 
the workman concerned were present on 6-6-2008 and since 
thereafter despite notice dated 8th November, 2010 the 
representative of the workman never but Mr. D. K. Verma, 
Ld. Advocate for the management all along presented for 
hearing argument after giving last chances on 7-12-2010. 
At last the argument on merits was heard on behalf of the 
management. Hence, it came up for Award. So in the 
exercise of the power of the Tribunal/Labour Court under 
Section llAofthe 1. D. Act., 1947,1 would like myself to 
confine to the quantum of punishment on the basis, of the 
aforesaid materials of the enquiry as proved and available 
on the case record. 

5. On the perusal of the materials ( the entire 
proceeding of the enquiry marked as Exts.M-2 to M-8 1 find 
that as per the Chargesheet dated 17-8-96 (Ext.M-2), 
workman Mangal Manjhi, Miner/Loader was proceeded 
for the charge of his unauthorised absentism from 
21-2-1996 from his duty under clause 26.1.1 of the Certified 
Standing Order under which such absentism is defined as 
miconduct. The workman is alleged to have represented it 
as per his reply dated 12-12-96 (Ext.M-3) that he was quite 
unable to perform his duty on account of his remaining 
physically very weak. The reply of the workman appeal s to 
be not in the pen of the workman except under his signature 
Mangal Manjhi. In course of the domestic enquiry, 
Mr. Dilip Kumar Banerjee, the Leave Clerk has stated that 
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the sick record of the collier)' workers is in the department 
but the department had not any sick paper or any leave 
record of the workman nor had any information of his 
absence nor it was sent to the office. Workman Mangal 
Manjhi himself as defence has admitted his unauthorised 
absence from his duty from 21-2-1996 and that he had 
already got the chargesheet, but he intentionally did not 
reply to it because he had physically became over weak 
and then there was no possibility for him to ser\e, as he 
had not to work So he requested to pay him his dues and 
except that he had not to say anything. But in the present 
case I find the statement of the workman that he 
intentionally did not reply to the chargesheet goes contrary 
to the alleged filing of his reply to it as alleged on behalf of 
the rnanagment. The Enquiry Officer as per his enquiry 
report Ext.M-6 on the aforesaid basis has held him guilty of 
the aforesaid charges of absent ism, as he had himself 
confessed ins guilt and he intentionally did not submit his 
any explanation to it despite having received information 
troni the office. As per the note sheet dated 13-5-97 (Ext.M- 
7) ofthe Project Officer concerned which was also endorsed 
by the General Manager concerned, on recommendation 
of his dismissal the workman was dismissed from his semee 
is per the dismissal order (E u.M-8). 

6. On the consideration of the aforesaid facts. 1 find 
mat the workman was rightly punished lor his misconduct 
o*'Tin; s |f Wised absentisrn from the said date as admitted 
by himscli voluntarily not to serve on account of his ill 
health, so he was rightly punished w'ith the dismissal from 
the service, and accordingly the action ofthe management 
for the dismissal of workman Mangal Manjhi from his 
service is justified and legal. Consequently he is not entitled 
to any relief. 

KISHORI RAM, Presiding Officer 

feft, 10 fe, 2011 
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New Delhi, the 10th March, 2011 

S.O. 930.—In pursuance of Section 17 of the 
Industrial Disputes Act, 12M7 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/ 
199 /1 of the Central Government Industrial Tribunal No. 1 
Dhanbat! as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of B.C.C.L. and their workman, which was 
received by the Central Government on 10-3-2011. 

[No. L-20012/427/1995-1 R(C-1) J 
D. S. S. SRINIVASA RAO. Desk Officer 


ANNEXUKK 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAI) 

In the matter of a reference i Vs. 10 {i) (d)(2A) ol LI). Ac! 

REFERENCE NO. 15 of 1997 

Parties: 

Employers in relation to the management of Kusunda Area 
of M/s. B.C.C. L. 

And 

Their Workmen. 

PRESENT: Shri i i. M. SINGH. Presiding Officer 

APPEARANCES: 

For the Employers : Shri R. N. Ganguly, Advocate 

For the Workman : Shri S, C. Gour, Advocate 

State: Jharkhand Industry : Coal 

Dated, the 24 -1 - 2011 

AWARD 

By order Nu.L-20012/427/95 -1R (Coa I -1) dated 2-1 -! ' 
the Central Government m the Ministry of Labour has m 
exercise ofthe powers confeired by clause (d) of sub-sec . (; t 
and sub-section (2 A) of Section 10 ofthe Industrial 
Disputes Act 1947, referred the following dispute 7: 
adjudication to this Tribunal : 

“ Whether the demand ofthe Union fbrregularisation 
and subsequent promotions of Kh. Mansoor I lassan. 
Auto-Electrician on 1 he lines of Memorandum oi 
settlement arrived in respect of other Aut>< 
Electricians of East Bassmiya Colliery under 
Kusunda Area is legal and justified? If so. to wh.u 
relief is the workman entitled? ‘ 

2. The case cf the concerned w orkman is that he u r. 
appointed on 20-1-1982 as trainee Auto-Electrician oc 
consolidated basic of Rs. 1 7,20 per day i.c. initial oi'Gr.tdc 
“E” Excavation He was promoted as Auto-Electrienn 
Helper in Grade ‘"E 1 ' from 13-8-1983. He was fai th. 
promoted to Grade "D" Auto Electrician on ! 9-! 1987 : n, 
23-10-1990 he was again promoted to Grade "C" as .An:.-. 
Electrician (Excavation). The workman was originali\ posied 
in BassuriyaColliery under Kusunda Area ulougwith othei 
Auto Electricians, Ni'ab )ln. Sanknr Khan. Jafar imar and 
Yayant Kr. Sinlui. In ihe year 198 4 the concerned workman 
was transferee! to Oodhur Colliery under Kusunda Area 
whereas the other four Auto F.lecricians were trnnstcnwi 
to ivast Bassuriyn ' ••!!,.•> in the same capacity and UiUiL r 
the same KusuiuJ i *\w ']%? P’oicn *-i :?asuriya Collier. 
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winded-up in (lie early part of 1985. The other four Auto 
Electricians of Fast Basuriya Colliery had raised an 
industrial dispute before the A.L.C. (C), Dhanbad that they 
are entitled for Grade “D” after completion of one year of 
probation period i.e. 1983 itself. The industrial duspute 
before the A.L.C. (C), Dhanbad ended with memorandum 
of settlement arrived on 12-2-1988 that the concerned 
workman shall stand regularised as Auto-Electrician in Or. 
" D” w.e.f. the date of completions of one year training and 
their basic wages shall be fixed in Excavation Grade “D” 
front the date of completion of one year Paining. The 
concerned workman of present reference has also raised 
an industrial dispute that he should also be regularised in 
Gr. k ‘D" after one year completion of probation period. 
Godhui Colliery and East Bassuriya Colliery are both in 
Kusunds Area of M/s. BCCL under the direc t supervision 
and control of one General Manager. 

It has been prayed that (he demand for reguiarisation 
and subsequent promotion of Mansoor Hassan, Auto 
Electrician, Godhar Colliery, on the lines of Memorandum 
of Settlement arrived in respect or other Auto-Electricians 
of East Basuriya Colliery under Kusunda Area of 
M/s BCCL is legal and justified and he is entitled for 
reguiarisation inGr “D" w.e.f 13-8-1983 and subsequent 
promotions thereafter 

3 The case of the management is that the concerned 
workman was appointed on the post of a trainees in the 
trade of Auto-Electrician by letter dated 20-7-82 and he 
was given Category ”E' fixed for Excavation Cadre in 
respect of trainees as well as Helpers. Alter completion of 
one year’s training, hi:, case was considered for his 
placement on suitable post in Excavation Grade “L ‘ on the 
basis of skill acquired by him during the training period 
and it was observed that he was suitable tor ft;: post ol 
i ft !per and accordingly, ho was regularised as. Auto-Electric 
Helper in Grade k ‘D” w.e.f 13 8 83. 'Ihwem.ei he was 
promoted as EP Eitter/Flecincian in Grade “1>” w.e.f 
19-1 -87 and was promoted to Grade “C’‘ w.e.f. 23-10-90. As 
per the aforesaid settlement, (he workman who have been 
found suitable for their placement in F/xcavation Grade U D" 
as Auto Eitter/Electrician after completion of one year’s of 
training should be put in Grade "D” and they should be 
promoted to higher grades as per the cadre scheme. The 
concerned woikman was not working in the aforsaid Open 
Cast Project at die relevant tune and his case could not be 
considered by (he DPC and the management for assessment 
of his skill u> cons id or his case in the same line as the 
workman cohered in that settlement. Therefore, the 
concerned workman cannot demand for his placement in 
Grade * V D” after completion of one year's training in the 
Auto Electrician trade. 

It has been prayed that the Hon’ble Tribunal be 
graciously pleased to pass an award holding that the 
concerned workman is not entitled to any relief. 


4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has produced MW-l, G..P. Sinha. 
The concerned workman, Mansoor Hassan, examined himself 
as WW-I and has proved documents, as Exts. W-l and W-2. 

6. Main argument advanced on behalf of the 
workman is that the juniors to him have been regularised 
in his colliery and lie bas been promoted from 19-1-87 
though he should have been promoted w.e.f. 13-8-1983 
because his juicers have been regularised in Grade “D” m 
the year 1983. 

In this respect the management has admitted in para 
7 of their written statement that oStv r persons have been 
regularised as pc; conciliation settlement dated 12-2-1988 
in Auto Fitter/Electrician Grade “D” alter completion of 
one year from 1983. 

The order (Ext. W-2.) which has been missed by the 
management for promoting the corn, emeu workman as 
Auto-Electrician on 1 o-4 1987 diu.s not seem proper when 
other persons as per Armexure "A” dated S-10-88 Nitab 
Jha, Souk at Khan, j a far Imam and Jayant Kr. Sinha have 
been promoted as Auto-Electrician in 1983. Thus there is 
no ground to promote the concerned workman in the year 
1987. The management on the basis of settlement which 
w as arrived at on 12-2-58 other workman have been given 
Auto-Electrician post in Gr. ‘D’ and accordingly the 
concerned workman should have been given the post of 
Auto-Electrician Grade “D” when his juniors have been 
given Auto-Electrician Grade “D” vide Annexute dated 
8-10-88 from back date i.e. 1983. Therefore, the concerned 
workman is entitled to be promoted from i 983. 

7. Accordingly, i render following Award— 

The demand of the Union foi reguiarisation and 
subsequanl promotions of Sh. Mansoor Hassan, Auto 
Electrician on ihe Iuks of Mamorandum of Settlement 
arrived in respect of other Auto-Electricians of East 
Bassuriya Colliery under Kusunda Area is legal and 
justified, and the concerned workman is also entitled to be 
promoted in Grade “ D” from the year 1983. The management 
is directed to implement the award within 30 days from the 
date of publication of the award. 

H.M. SINGH, Presiding Officer 
Tf 10 2011 
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New Delhi, the 10th March, 2011 

S.O. 931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.163/ 

1989 ) of the Central Government Industrial Tribunal-cum- 
Labour Court,No. l,Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. C.C.L. and their workmen, 
which was received by the Central Government on 
10-3-2011. 

[No. L-20012/04/1989-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d)(2A) of I.D. Act 
REFERENCE NO. 163 of 1989 

Parties: 

Employers in relation to the management of Pindra Colliery 
of M/s. C.C. Ltd. 

And 

Their Workmen. 

Present: Shri 11. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : None 
For the Workman : None 

State : Jharkhand Industry : Coal 

Dated, the 21st January, 2011 

AWARD 

By Order No.L-20012/4/89-1 R(Coal-I) dated 15-11- 
1989 the Central Government in the Ministry' 1 of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Dispute Act, 1947, referred the following disputes 
for adjudication to this Tribunal : 

" Whether the action of the management of Pindra 
Colliery of C.C.L. P.O. Topa, Dist. Hazaribagh by not 
making correction in date of birth of Shri Birbal 
Singh is justified ? if not, to what relief the 
workman concerned is entitled ? ” 

2. The case of the concerned workman, in brief, is 
that the management has acted against the provision of 
Certi lied Standing Orders of the Company in the matter of 
making correction of his date of birth which amounts to 
termination attracting the provisions of Sec. 25-F of 1. D. 
Act. Since the management has not complied with the 
mandatory provisions of the law, the concerned workman 
is entitled to reinstatement with payment of full back wages 
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with other consequential reliefs The management mu\ 
sometimes record the age of the workman at the it wn 
whims in their own record which causes serious prejudice 
to the workman but the age of a workman as recoidT m 
the C. M. P. F. records has to be given prime imporum. e m 
as such as the management itself certifies such dec!;:-,-t mu 
of age of the workman and sends the same to C MET. 
authorities and the said declaration is accepted. Fin,': me 
records of C.M.P.F. authorities, the age of Sri Birbal Smgh 
stands as 36 years on 2-10-73 and hence the actual Jar; rf 
birth of the concerned workman stands to be 2-!iT ):7 
and accordingly his date of retirement should haw wn 
2-10-97, but the management has illegally retired him >. ■ f 
1-4-88. 

In such circumstances, the concerned wokdls 
prayed before this Tribunal to pass an award by duo-. - 
the management to correct his date of birth as per C .M i' 1 
record and to reinstate him with payment offuii back «v.. : >.r<; ? . 

3. The management has tiled written statement M.imm 
that the concerned workman was employed its liv j 
colliery w.e.f. 1-4-73. The Form TV Register nnnum ! 
under the Mines Rules, which is a statutory record, the . ; a. 
of the concerned w orkman was indicated as 45 ye a m- i 
the date of his appointment i.e. 1 -4-73 and this emir o. o.. ,i 
as the other entries in the Form TV Register were exphiuted 
to the concerned workman and after he confirmed To 
correctness thereof he affixed his L.T.L in Form If 
Register. 

In the service sheet prepared for the workman 
concerned the entry relating to his age was recorded .=■ 45 
years as on 1 -4-1973 and accordingly his date ol'birlh c< mic> 
1-4-28. Hence his date of retirement was duo wo i. 

1-4-88. 

It has been prayed that litis Hon'ble I nhume he 
pleased to reject the ciaim/prefer of the union and an-.v. ..i 
the reference in favour of the management. 

4. Management has produced MW-L Ram Lahivm 
Singh and proved documents Lxts.M-1 to M-3. 

The concerned workman neither produced my 
witness not filed any document to justified his claim m 
spite of notice being sent by registered post. 

5. Therefore it appears that neither the concerned 
workman nor the sponsoring union is interested to contort 
the case, otherwise they would have appeared before mis 
Tribunal to justify their claim. 

6. considering the above facts and circumstances 

I hold that the action of the management of Puulra 
Colliery of C.C.L,, P.O. Kuju, Dist. Hazaribagh b\ not 
making correction in date of birth of Birbal Singh is 
justified and the concerned workman is not entitled to any 
relief. 

H. M. SINGH, Presiding(Jfficer 
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New Delhi, the 1 Qlh March, 2011 

S.O. 932.—in pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 319/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workman, which 
was received by the Central Government on 10-03-2011. 

[No. L-20012/266/2000-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, DHANBAD 

In the matter ofa reference U/s. 10(1) (d) (2A) of l.D. Act 

Reference No. 319 of 2000 

Parties : Employers in relation to the 

management of Godhur Colliery of 
M/s. BCCL. 

AND 

Their Workmen. 

Present : Shri H. M. SINGH, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri R. N. Ganguly, Advocate. 

For the Workman : Shri R. K. Mukherjee, 

Advocate. 

State : Jharkhand. Industiy': Coal 

Dated, the 2010. 

AWARD 

By Order No. L-20012/266/2000-1 R(C-l) dated 
25-10-2000 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d)ofsub-section(l)and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 
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“Whether the action of the management of Godhur 
Colliery of M/s. BCCL in refusing to refer Sri Lalu 
Paswan to Apex Medical Board for ascertaining his 
age is fair and justified ? If not, to what relief is the 
concerned workman entitled ?” 

2. The case of the concerned workman is that he was 
initially appointed at Industry Colliery in a Capacity of 
Line Mazdoor and later on he was transferred to Godhur 
Colliery in the same capacity. The management introduced 
the service excerpts in the year 1987 and accordingly the 
concerned workman furnished his service pcrticulars 
including his date of birth as 30-10-53, but the management 
recorded his date of birth as 1-2-1942 arbitrarily to which 
the concerned workman raised objection in the service 
excerpt at that very time. He had made an affidavit also to 
produce the management in favour ofhis actual date of 
birth as 30-10-53 with his application for correction ofhis 
date of birth. But the management never conducted any 
Medical Board Examination of recording ofhis actual date 
of birth. The concerned workman represented before the 
management several times for correction ofhis date of birth 
but without any effect. As per 1-1-76 of NCWA the 
management should assess the age of the concerned by 
the Apex Medical Board as the age of the concerned 
workman was also assessed by the Medical Board duly 
constituted under the Chairmanship of Civil Surgeon-cum- 
Chief Medical Officer* Dhanbad and the said Medical Board 
-assessed his age about 45 years on 7-12-99, The 
management pre-maturedly superannuated the concerned 
workman w.e.f. 1-3-1942 instead of 30-10-53 which is 
arbitrary, illegal, prejudiced and unjustified and violation 
of natural justice. Thereafter, an industrial dispute was raised 
before the A.L.C. (C), Dhanbad, which was ended in failure 
and ultimately this dispute has been referred to this 
Tribunal for adjudication. 

It has been prayed that this Hon’ble Tribunal be 
graciously pleased to hold that the action of the 
management in not accepting the age of assessed by the 
State Medical Board and in refusing the concerned 
workman to Apex Medical Board for ascertaining his age is 
not fair and not justified and the concerned workman is 
entitled to consider his age as 30-10-1953 and be re-instated 
with continuity of his service with lull back wages and 
other benefits. 

3. The case of the management is that the concerned 
workman is a permanent worker of Godhur Colliery who 
was appointed on 18-10-71. At the time ofhis appointment 
his date of birth was recorded in Form ‘B’ Register as 
1-3-1942 and the concerned workman had put his signature/ 
L.T.l. in token of this acceptance of the same. Form ‘B’ 
Register is a statutory register maintained under the Mines 
Act. On the basis of Form B’ Register the date of birth of 
the concerned workman was recorded as 1 -3-1942 in all the 
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records of the company. Service Excerpt was issued to the 
concerned workman in the year 1987 wherein his dote of 
birth was recorded as I -3- i 942. There is no variation of 
date of birth of the concerned workman in the records of 
the company Reference to the Apex. Medical Board for 
ascertaining age is called for only when there is variation 
of date of birth in different records of the company but in 
die instant ease there is no variation of n?_c in any of the 
records of the company and hence it v as not considered 
necessary by the employers to refer him to An ex Medina i 
Hoard for ascertaining his age. 

it has beer, prayed that this Vnbum! Hr chased to 
he'd that the action of the man .age men! in nt-fusi y to r. fv 
the concerned workman to Apex Medical Beam rot 
ascertaining his age is fair and justified and the ce-rcemed 
workman is not entitled to any relief. 

•1 Both the parties have filed their re spec-; 
rejomders admitting and denying the contents of «»v; 
the o.uugi aphs of each other's written statement. 

5 fhc management ha* produced MW- I, Ghnotdr 
i’d. Smhm The concerned workman has pioduced him 
as W VV i and has proved documents as Ext*. ',V-t m w 

c Mam argument advanced on oeiiait of 
concerned workman is that his date of hath is 30-i 0*53 
the management has illegally mentioned his date of b 
as l-.*-42. 

In this respect management's counsel argued that 
ins date of birth was recorded in term B‘ Rcg’stcras i-_>- 
1 2 which is a statutory register maintained under ibo Mines 
Act fie nas also argued that the concmnod swra/nan 
•.Rtvpum the same by putting his L.T.I. and it ,;;mw 1 oc 
1 hired 

in this respect the concerned workman argued that 
he lias his age assessed by the Medical Board duly 
constituted under the Chairmanship of Civil Surgeon Cum- 
Chief Medical Officer, Dhanbad who assessed his age 45 
yej’S on 7-j 2-99. it has also been argued that when dispute 
of age has been assessed the management should have 
referred him to Apex Medical Board for assessment of his 
age. 

7 As per Ext W-1 Form ‘B‘ Register in which date of 
birth has been mentioned as 1-3-42, he has joined on 
i 8-10-71. if his date of birth is considered as he wants 30- 
10-53 then on that date his age was on 17 years which is 
not possible and if this date of birth i.e. 30-10-53 be 
considered then his date of birth on that date as per Form 
'B' Register merely just below 18 years which is not possible 
and permissible under law because less than I 8 years 
majority cannot be achieved. He moved application Ext. 
M-2 for correct ion of his age but he has not mentioned that 
he should be referred to Apex Medicai Board, so that 
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management < an consider h-s vas*.. Mv-i'... t , 
application had been moved on 27 ; 2-90 0soman t*. ■ m . 
service excerpt in the yea; 198? as per Ext. vV~ •. 
upto three years ii shows that lie was Kept mien... - s : 
getting service excel pi as vi.-r Ext -i i n ,,ivc.i 
birth has been mentioned ay ! ;942 \v 9 t w 


examination ha 

suited th;rt ( do fi.M !,n.;... 11 v,\ ; mu 

were entered in i 

0!*m .v. r nol i !<>t s:, 

date of birth r 

r* Forir. ' i"i IN vn-ioi \ ,. . . p. 

1-3-42. i caret •: 

say u i na'-c put or ‘.. t its nre m. 

that entry. 1 ;am 

i : SSy :f ;U L W 1,1. ■•••.(,■ , ; j 2; 

mentioned ;. r i 

’3 1 v ao! 1,1 0 la-ii i 

service ore. mo 
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regard. 

A Co:;ms: 

• '! n g ! t'l ‘ ‘' v i; a : ! v H S i 1 i > : ! .' 1 , 

concerned wort. 

«*i(in nas mo fuu \..iin ■■ i < j of i i > l •. ■ 

assessment of hi 

s age tnr-''Ugh Apex MedtciM itorn• i : 

management. lh 

vvvover, if 'fu. -.jc assessment e.| da 

birth as 30-19-:. 

3 be crmsideivd iha.i it is n-yt pu-.-M 

get employment 

ai i.'uc age tw'b.-lnw- i 8 cao- hi 

empioyniem on 

!S•lU-.'i < omplcre.' :S'va 

age. 

o Accordi 
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The are re 
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M/s.BCCE in me 
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Board for arereu 

or.Mig bus age is km and ji:->iitied an 

concerned woi k : 

iMii is no:, enrtiiud ic. any iviiei 
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New Delhi, the 10th March, 20 i 1 

S.G. 933..In pursuance of Section i 7 of da. 

industrial Disputes Act. 1947 (!4 of 1947).. the Centra; 
Government hereby publishes the award (Ref. No. 84/20(4/; 
of the Centre' < vwemment Industrial Tribunal-cuin-Eahoii- 
Court 1, Dhanbad now as shown in the Annexure in tin. 
Industrial Dispute between the employers in relation m 
the management of B.C.C.L. and their woikman, winet; 
was received by the Central Government on 10-3-201! 

(No. L-20012/353/1999-1R (Cm A 
D. S. S. SRINIVASA RAO, Desk Oflicm 
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ANNFAURE 

BE FORE THE CENTRAL GOVERN M ENT 
INDUSTRIAL TRIBUNALNo. I, DHANBAD 

In the matter of a reference LJ/s. 10(1) (d > (2A) of l.D. Act 

Reference No. 84 of 2000 

Parties Employers in relation to the 

management of Sijua Area of 
M/s. BCC l td. 

AND 

Their workmen. 

Present Shri IT M. Singh, Presiding Officer. 

APPEARANCES: 

l or the Employers Shri D. !%. Verma. Advocate. 

for the Workman Shri S C. Gour, Advocate &. 

Vice- President, N .C. W.C 

State : Jharkhand. Industry : Coal 

Dated, the 11 th Januar y 20 11 
AWARD 

By Order No. L-2001 2 333/99-!R-(C’-l) dated 
28-1-2000 the Central Government in the Ministry of 
Labour has, in exercise of the pow ers conferred by clause 
(d) of sub-section (1) and .sub-section (2A) of Section 
10 of the Industrial Disputes Act. 1947, referred the 
following dispute for adjudication to the 'Tribunal : 

"'Whether the demand of the Union before the 
Management of Niehitpur Coliiey under Sijua Area 
of M/s. BCCL to regularise Sri Jogindra Noma, as 
1 ime Rated Driver, since the workman continuously 
working as such since 1993 is proper and justified? 
if so, what relief the workman is entitled to 7" 

2. The case of the concerned workman is that he was 
appointed on 4-8-1986 as a piece-rated Miner Loader. !n 
the year 1989 the management engaged him as haulage 
I -pc 1 a tor, a tine-rated job, in Cat-Ill but continued to pay 
Group A-A Miner'Loader, w ithoul converting from piece- 
rated to time-rated. In the year 1 993 the management 
directed the workman from Haulage Operator to the job of 
Driver, a T/R job in Cm. V of NCW'A on clear vacancy Due 
io acute shortage of Drivers in Niehitpur Colliery, the 
workman was picked-up for the job, as he had valid Driving 
Licence issued by the competent. District Administrative' 
authority, The management neither properly recategorised 
the workman as Driver nor paid proper Category wages 
but also intentionally did not pay difference of wages of 
Cat V and Cal. V-A. During the period from 1993 to 1996 
the workman had put in more than 240 days attendance 
each \ear. The management authorised the concerned 
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workman under the Mines Act, 1952 and Rules made 
thereunder to work as Driver and did not give designation 
of Driver but as Driver (T) with Group Wages of Group V-A 
piece rated job. The concerned workman represented before 
the management several times for his regularisation as time- 
rated Driver in Cat. V but without any effect. An industrial 
dispute raised before A.L.C.(C) which was ended in failure 
and thereafter the present dispute has been referred for 
adjudication by this Tribunal. 48 employees doing regular 
jobs ofT/R were regularised in Time Rated in the year 1997 
but the workman's ease was not considered. 

It has been prayed that this Hon’ble be pleased to 
pass an award by directing the management to regularise 
the concerned workman as Driver in time-rated job in 
Cat. V. 

3. The case of the management is that the concerned 
workman was appointed as a Miner/Loader and was 
working as a Miner/Loader. In the year 1993, the 
management gave an opportunity to the workman and 
posted him as a Driver ( Trainee) to improve his skill. The 
Time Rated jobs are divided into six categories on the basis 
of skill required for performance of such job. A General 
Mazdoor performed the unskilled job and is fixed in 
Category-!, whereas the semi-skilled workers are put into 
Category-U and other type of skilled workman put into 
Category-Ill to Cat. IV. according to the skill required by 
them and adjudging their capacity to perform the skilled 
job. When the piece rated workers offered the lime rated 
jobs on some consideration or others, they are selected for 
different time rated job after necessary trade test and 
according to the skill required by them for performing the 
various kinds of time rated jobs. They are placed in 
particular category according to skill they possess. The 
Union demanded regularisation of the workman concerned 
as a Driver in Category-V through an industrial dispute. It 
is relevant to mention that the promotion of any workman 
is a particular post is a managerial function and prerogative 
of the management According to the Rules and Regulations 
of the management the promotion is to be made through 
D.P.C. after giving equal opportunity to all workman working 
in the Industry. The demand of the Union is neither legal 
nor justified The management can not promote a single 
workman by way of regularisation. 

It has been prayed that this Tribunal be pleased to 
hold that the demand of the Union is neither legal nor 
justified and the concerned workman is not entitled for any 
relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statement. 

5. lire concerned workman, Jogindra Nonia. has 
examined himself as WW i and (he proved documents as 

W- 1 :o W-6 
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The management has examind MW-1, Babulal Turi 
and has proved document as Ext. M-l. 

6. Main argument advanced on behalf of the 
concerned workman is that he is doing the job of heavy 
vehicle driver since 1993. He was appointed as Driver 
(Trainee), in the respect the concerned workman has filed 
documents. Ext. W-I which shows that letter was issued 
by the management on 9-7-93 by which the concerned 
workman was transferred from HP Inc. to Nichitpur 
'barrage and as he was having Heavy Vehicle Driving 
licence his services was utilised as Driver (Trainee). 
Another order issued by the management Ext. W-2 on 
1 3-9-97 which shows that he was transferred from one place 
to another place as Driver (Trainee). As per Ext. W-2/1 
Release Order dated 24-3-2001 he was released as Driver 
from Nichitpur Colliery to Sendra Auto Workshop and as 
per Ext. W-2/2 another Office Order dated 2-6-2000 it has 
been mentioned that the concerned workman with other 
Drivers be placed in Excavation Category ‘D’ after 
successfully completion of total training of one year. Again 
as per Ext. W-2/3 the concerned workman was transferred 
from one place to another place on 17-3-2001 and as per 
Ext. W-2/4 Office Order the concerned workman was 
transferred from one place to another as Dumper Driver. As 
per Ext. W-2/3 Office Order dated 7-6-2000 the concerned 
workman was ordered to report for duty to S.E. (Excvn.) 
NOCP and as per Ext. W-3 the concerned workman's name 
huts been placed at SI. No. 9 for reporting to Driver (T) Cat. 
V. In this respect the concerned workman moved number 
ofaplicationas per Ext. W-4, W-4/1, Ext. W-4/2 and Ext. W- 
4/3 from time to time. 

7, management's witness MW-1, Babulal Turi, has 
slated in cross-examination that I cannot say if the 
concerned workman possesed the heavy driving licence 
when he was engaged as a driver. As per document proved 
b\ the concerned workman Ext. W-1, the management has 
accepted that he has got Heavy Driving Licence and so he 
was transferred from one place to another place on 
9-7-93. Management's witness also stated further in cross- 
examination that without driving licence nobody can work 
as a driver. He has stated that from 1993 the concerned 
workman is working as a Driver till now. I cannot say if 
the concerned workman deserves regularisation in 
Category-V. Still now he is getting wages of Group VA 
miner/loader. I cannot say if any disciplinery action was 
taken against him. As per Ext. W-3 the concerned workman 
was proposed by the management to be given Catcgory- 
V. 

The concerned workman has referred BCCL’s 
Certified Standing Order, letter No. D(P)/PS/90/880 dated 
20-10-1990 in which it has been mentioned in Para 7.2 at 
page 2 that a permanent workman is one who is employed 
on a job of permanent nature for a period of upleast 6 
months or who has satisfactorily put in 6 months 


continuous service in a permanent post as a probationer. 9 
shows that the management has taken work from the 
concerned workman as Heavy Vehicle Driver since 9-7-W 
so he is entitled for regularisation as time-rated Driver 

8. Considering the above facts and circumstances. I 
hold that the demand of the Union before the management 
of Nichitpur Colliery under Sijua Area of M/s. BCCI n 
regularise Sri Jogendra Nonia as Time-Rated Driver since 
the workman has been continuously working as such sine: 
1993 is proper and justified. So the concerned workman 
is entitled to be regularised as Time-Rated Driver in 
Category-V after completion ol one year's service as 
Driver (T) with difference of wages. The management o- 
directed to implement the award within 30 days from the 
date of publication of the Award 

This is my Award. 

H. M, SINGH, Presiding Office 
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New Delhi, the 1 1 th March. 201 1 

S.O. 934.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/2003! 
of the Central Government Industrial Tribunal cum 1 /about 
Court, Nagpur as shown in the Annexure in the industrial 
Dispute between the employers in relation 10 the 
management of Sub-Divisional Officer. Telegraphs and then 
workman, which was received by the Central Government 
on 11-03-2011. 

[No. E-40012 94 1988-i)-!! (Bii 
JOHAN i'OPNO, Under Scc\ 

ANNEXURE 

BEFORE SHR1J.P.CHAND, PRESIDING OFFICER. 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case N 0 .CGIT/NC 1 P/44/2003 

Date: 03-03-29 i 1 

Party No. 1 : 1. The Sub-Divisional Officer. 

Telegraphs, Bhandara- 48 1340. 
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2. The Director, Telecommunication, 
C.T.O Compound, Nagpur-440001. 

3. The General Manager 
Telecommunication, Maharashtra 
Circle, Mumbai. 

Versus 

Party No. 2 : Ku. Sanjiwani D/o Devidas 

Pusadkar, C/o Shri Pradeep 
Wamanrao Puradbhat, 

Near Dr. Deo’s Dispensary, 

Sudani Road, Itwari, Nagpur. 

AWARD 

(Dated: the 3rd March. 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Acf in 
short ), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Sub Divisional Officer, Telegraphs. 
Bhandara and their workman, Smt. Sanjiwani for 
adjudication to the Central Government Industrial Tribunal, 
Jabalpur, as per letter No.L-40012/94/88-D-IIfB) dated 
13-6-1989, with the following schedule:- 

"Whethe r the action of the management of the 

Sub-Divisonal Officer. Telegraphs, Bhandara is 

justified in terminating the services of Smt. 

Sanjiwani, former casual clerk w.e.f. 31-1-1984? 

If not, to what relief the employee concerned is 

entitled to.” 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. Being noticed, the. Workman, Smt. Sanjiwani 
("the workman” in short) filed the statement of claim 
and the management of Telegraphs, ("the Party No. 1” in 
short) tiled its written statement. 

The case of the workman as projected in the 
statement of claim, is that she was initially appointed as a 
Casual Office Assistant/Casual Clerk on 20-11-1981 and 
served till 31-1-1984 under the Sub Divisional Officer, 
Telegraphs, Bhandara and her name was enrolled in the 
muster roll of daily wages as Labour and identity' card 
was granted to her for the period from 8! to 84 by the 
Party No. 1 and she was doing her duties regularly such as 
Typist, Clerk, Handling of files, and registers and also 
other works and thus, gained sufficient knowledge and 
experience during the period of her service and she 
worked honestly and sincerely and to the satisfaction of 
the authorities and she worked for 745 days in the office 
of the Sub Divisional Officer, Telegraphs, Bhandara for 
the period from 20-11-81 to 31-1-84 and an experience 
certificate was also granted to her on 2-2-84 by the SDO 


Telegraphs and her service was contjnuoc. vkhoi -in¬ 
break for 745 days, exceeding 240 days, the period which 
is required for regular appointment in services and despite 
the above stated facts, the SDO, Telegraphs terminated 
her services by the order dt.29-1 -84, w.e.f. 31-1 -84, without 
issuing the mandatorry notice and without any reason 
and termination of her service is bad in law, mala fate and 
against the provisions of law and natural justice a r.c 
therefore, the same is liable to be set aside. Th. Tuil'e, 
case of the workman is that a post of office assistance is 
lying vacant in the department of telecommunicate ■ a w 
therefore, there is work for her and after her term in?: ./m 
she approached the authorities of telcconmumica. 
department in writing repeatedly to reinstate her and alv w 
her to continue in service and also personally vi.sited uie 
authorities at Bhandara and Nagpur and is.-e authorities 
gave her false promises to reinstate her and not to approach 
the Court for redress, but as she was not reinstated, she 
agitated her grievances before the ALC. Nagpur and as 
the conciliation between the parties failed, the ALC 
reported the fact of failure of the conciliation to the Central 
Government. The workman has prayed to set aside the 
order of termination of her service w.e.f. 31-1-84 and to 
reinstate her in service in the post of casual office assistant, 
with continuity in service and full back wages alongwith 
other service benefits and revised pay scales. 

3. The party No.l has resisted the claim of the 
workman by . filing their written statement and pleading 
inter-alia that the workman was not engaged as casual 
office assistant/ casual clerk, but was engaged as casual 
labourer and her name was enrolled in the muster roli on 
daily wages as labourer and the workman was not engaged 
in the work like typing, handling of files and registers, 
telephone clerk and other office work during her tenure of 
service but her engagement was purely as a casual labourer 
and mazdoor and the issuance of certificate at Annexure- 
IV by the then Sub Divisional Officer, Telegraphs is not 
known to them and the workman worked as a causal office 
peon and her work was purely on temporary basis, so, 
there was no need to issue any notice and therefore, her 
service was terminated w..e.f. 31-1 -84 (wrongly mentioned 
as 3 1-3-94 in the additional WS) and the SDO Telegraphs 
was empowered only to engage casual labourer / mazdoor 
and no post of casual office assistant is lying vacant in 
the department and there was never any promise from the 
authorities to reinstate the applicant, whenever there would 
be vacancy and there was also an advertisement as per 
Annexure-21 issued by the higher authorities lor the post 
of telecom office assistant and the SDO Telegraph is 
empowered only to appoint Class-1 V casuallabour/ 
mazdoor on muster roll according to the schedule rate 
declared by the Collector of the District and the 
engagement of the applicant was made accordingly and 
there w'as a break in her service for 16 days in the month ol 
March, 83 i,e. from 16-3-83 to 31-3-83 and therefore, it can 
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be held that the workman had left tier work and as such, 
the claim of the workman that she had worked beyond 240 
days continuously is denied and the workman is not 
entitled for any relief, 

4. The workman has relied on the oral evidence 
adduced by herself and the other witness examined by 
her, besides, relying on the documentary evidence. 
Management did not adduce any oral evidence. 
Management also did not file any document in support 
of its claim. 

5. It is necessary to mention here that the case had 
been closed on 4-4-2007 and had been fixed for passing of 
award. As my predecessor-in-service did not pass any 
award till the date of his retirement, i.e. 6-8-2010, the 
case was reopened and notices were issued to the parties 
for hearing of arguments on merit and on 7-1-2011 
hearing of argument was completed and the case was 
posted for award to 'oda> i.e. 3-3-2011. 

6. Before going into the merit of the case, I think it 
proper to mention about the contention raised by the 
learned advocate for the Party No.l regarding the 
maintainability of the reference. It was submitted that during 
the casual employment of the workman for the period from 
1981 to 1984, the party No.l was purely a Government of 
India department under the name of “Indian Posts and 
Telegraphs Department” and the workman was reported 
to have been engaged as casual clerk for a temporary 
period by the then SDO, Telegraphs and during the year 
1985, two separate departments, viz. “Department of 
Telecommunications’’ and “Departmental of Posts” were 
formed and the old department became totally non-existent 
and after formation of the new' departments, the legality of 
P&T Department automatically ceased to be non-existent 
by all means and in October, 2000, a Government of India 
Enterprise was formed by the name, “Bharat Sanchar Nigam 
Limited (“BSNL” in short)” for providing telecom services 
as a service provider, under the Department of Telecom, 
Ministry of Communications and Information Technology 
and BSNL is a separate 100% owned Government company 
with separate board of Directors for running the same and 
ail the old permanent employees except ITS Officer working 
in the erstwhile DOT were got absorbed in BSNL by way 
of option and under these scenario, BSNL cannot be a 
party to the dispute and the petitioner was well aware of 
these changes and in spite of knowing all these 
organizational restructuring that had taken place during 
the long span of years, she did not make any attempt to 
approach the Court for change of name and status of the 
Party No. 1 (Non-applicant) to maintain the legality of the 
ease and as the non-applicant and representing department 
are no more in existence, the case has lost its legality and 
the BSNL cannot be treated as non-applicant in this case 
and on the said ground, the case is liable to be dismissed. 
It was also submitted that the appointment of the workman 
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was purely on temporary' basis on daily wages as a lahmi! 
and her appointment was not in accordance with the 
recruitment rules and procedure and as such, she is not 
entitled for any relief. It is necessary to mention here that 
though the advocate for the Party No.! has mentioned in 
the written notes of argument regarding filing of ; <>me 
documents, actually no document has been filed tmm 'he 
side of the Party No. 1. 

7. On the other hand, it was submitted by the learned 
advocate for the workman that as according to the cart} 
No. 1 all the old employees working in erstwhile DC) ! were 
absorbed in the BSNL by way of option, the management 
of BSNL is under legal obligation to absorb the workman 
and the grounds of arguments submitted from the vde of 
the management are after thought and baseless 1’ -as 
also submitted by the learned advocate for the workman 
that from the documents filed by the workman and the oral 
evidence adduced on her behalf, it is clear due the 
workman worked from 20-11-81 till 31-1-84 and withmit 
compliance of the mandatory provisions and in viol;.non 
of the principles of natural justice, her service was 
terminated w.e.f. 31-1-81 and as such, the termination is 
illegal and therefore, the workman is entitled for 
reinstatement. 

8. So far the contention raised by the learned 
advocate for the Party No. 1 that due to the reconsmioinn 
of the original Posts and Telegraph Departmem. the 
reference is not maintainable is concerned. I find no mi ce 
in the same. The Party No.l never raised such objection 
during the hearing of the case and only at the lime <>! tiie 
argument, such contention was raised. It is also admitted 
by the Party No. 1 that the employees of DOT were 
absorbed in BSNL and as such, it can be held that BSNL 
has entered into shoes of the old DO I and as suds, the 
management of the BSNL is under legal obligation m 
comply the orders, if any, passed in this reference. 

9. On perusal of the documents filed by the workman 
and so also the oral evidence adduced on her behaii. it is 
found that she was appointed as a casual clerk on 
20-1 1 -8 land she worked as such, till 3 1-1 -84. Even il. the 
contention of the Party No.l is believed that there was a 
discontinuance of the service of the workman 'roin 
16-3-83 to 31-3-83, still then, it is found from the evidence 
on record that the workman had completed 240 da\s o! 
continuous work, preceding the 12 months from the date 
of termination i.e. 31-1-84. As the workman had alread\ 
completed 240 days of work preceding the 1 2 months Irom 
31-1-84, the termination of her service amounts to 
retrenchment, in view of the definition of “retrenchment" 
given in Section 2(oo) of the Industrial Disputes Act. i947. 
As the termination of the service of the workman was not 
done after observing the mandatory provisions as provided 
under Section 25F of the Industrial Disputes Act. a is held 
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that the termination of the service of the workman is illegal 
and cannot be sustained. 

10. The next question for consideration in this case 
is regarding the relief for which the workman is entitled 
too. The workman has not pleaded specifically and has 
not adduced any evidence that she was or is not in gainful 
employment, after her dismissal from service. Moreover, it 
is clear from the pleading of the workman and so also the 
documents filed by her that she was a daily wager. Such 
fact can be found from the copy of the appointment letter 
tiled by the workman herself. It is also found that in the 
appointment letter itself, it has been mentioned that the 
post of causal clerk was purely casual and can be terminated 
at any time without any notice and the wage of the workman 
was Rs. 7 per day, including the weekly off day. 

At this juncture, I think it proper to refer to the two 
recent decisions of the Hon’ble Apex Court in this regard 
as reported in 2010 (8) Scale 583 (Incharge Officer and 
another Vs Shanker Shettv) and (2009) 15 SCC 327 {Jagbir 
Singh Vs Haryana State Agriculture Marketing Board and 
another). 

In the decision reported in 2010 (8) Scale (supra) the 
Hon’ble Apex Court had held that: 

“Labour Laws—Industrial Disputes Act, 1947— 
Section 25F - Daily wager—Termination of service in 
violation of Section 25 F - Award of monetary compensation 
in lieu of reinstatement—-Respondent was initially engaged 
as daily wager by appellants in 1978 - His engagement 
continued for about 17 years intermittently upto 
6-9-1985—Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
prescribed in section 25F of the Act—Labour Court 
rejected respondent’s claim holding that Section 25 F of 
the Act was not attracted since the workman failed to prove 
that he had worked continuously for 240 days in the 
calendar year preceding his termination on 6-9-1985. On 
appeal High Court directed reinstatement of respondent 
into service holding that termination of respondent was 
illegal—Whether the order of reinstatement will 
automatically follow in a case where engagement of a daily 
w ager has been brought to an end in violation of Section 
25 F of the Act—Allowing the appeal, Held, 

A. The High Court erred in granting relief of 
reinstatement to the respondent The respondent was 
engaged as daily wager in 1978 and his engagement 
continued for about seven years intermittently upto Sept. 
06, 1985 i.e. about 25 years back. In a case such as the 
present one, it appears to us that relief of reinstatement 
cannot be justified and instead of monetary compensation 
would meet ends of justice. In our considered opinion, the 
compensation of Rs.l ,00,000 (Rupees one lac) in lieu of 
reinstatement shall be appropriate, just and equitable. We 


ordered accordingly. Such payment shall be made within 6 
week from today failing w'hich the same shall carry interest 
at the rate of 9% per annum. 

In the decision reported in2009(15)SCC 327, (supra) 
the Hon’ble Apex Court have held that: 

“It is true that the earlier view of-this Court 
articulated in many decisions reflected the legal position 
that if the termination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in the recent past, there 
has been a shift in the legal position and in a long line of 
cases, this Court has consistently taken view that the relief 
by way of reinstatement with back wages is not automatic 
and may be wholly inappropriate in a given fact situation 
even though the termination of an employee is in 
contravention of the prescribed procedure. Compensation 
instead of reinstatement has been held to meet the ends of 
justice. 

It would be, thus, seen that by a catena of decisions 
in recent time, this Court has clearly laid down that an 
order of retrenchment passed in violation of Section 25F 
although may be set aside but an award of reinstatement 
should not, however, be automatically passed. The award 
of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination, particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded. This Court has 
distinguished between a daily wagers who does not hold 
a post and a permanent employee”. 

Applying the principles enunciated by the Hon’ble 
Apex Court in the above decisions, to the present case at 
hand, it is held that the workman is not entitled for the 
relief of reinstatement or back wages and monetary 
compensation would meet the ends of justice. In my 
consider opinion, the compensation of Rs. 50,000 (Rupees 
fifty thousand only) shall be appropriate, just and 
equitable. Hence, it is ordered: 

ORDER 

The action of the management of the Sub Divisional 
Officer, Telegraph, Bhandara is not justified in terminating 
the services of Smt. Sanjiwani, former casual clerk w.e.f. 
31-1-1984. The order of termination of the service of the 
workman is set aside. However, the workman is not entitled 
for reinstatement in service and back wages. She is entitled 
for monetary compensation of Rs. 50,000 (Rupees fifty 
thousand only). The management of Party No. 1 (at present 
the management of BSNL, Bhandara) is directed to pay 
the compensation amount of Rs. 50,000 (Rupees fifty 
thousand only) to the workman, Smt. Sanjiwani within one 
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n ' nth from the date of publication of the award, failing 
winch, the amount shall carry interest at the rate of 9% per 

i j 

J. P. CHANT), Presiding Officer 
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New Delhi, the 1 1th March, 2011 

S.O. 935.—Iri pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/' 
: C R 103/2005) of the Central Government Industrial 
n ibunal-cum-Labour Court, Jabalpur as shown in the 
\nnexure in the Industrial Dispute between the employers 
m relation to the management of General Manager, 
Ordnance Factory and their workman, which was received 
• y the Central Government on 11 -3-2011. 

[No. L-140! l/6/2005-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/103/2005 

Presiding Officer: SHR! MOHD. SHAKIR HASAN 

Slit i Sheikh Mustaq, 

General Secretary-', 

<irdance f actory Kamichari Union (INTUC), 

( . o Siiri Sudhir Shukla, B-10/2, 

Gandhi Nagar.At Kami, 

Kami ....Workman 

Versus 

: lie General Manager, 

Ordnance Factory', 

Kami (MP) ....Management 

AWARD 

Passed on this 11th day of February, 2011 

Government of India, Ministry of Labour vide its 
Notification No.L-1401 l/6/2005-IR(DU) dated 26-9-2005 has 


referred the to I lowing •• pine ’ •» acbuJ . ■■ 

tribunal 

“Whether the actio !’-> Co > m.-m <;:• 1 

Manager, Ordnance fact"---; Kami. ■.***♦. .i ,<> 

the scale oi'pay Rs 330- m ?1 “•;a* I ■ ■. ■ . 

4. S G*\ K to Shri St .tftii Km <«..*• T-,..,.. 

fitter as per the recommendation id 

justified? If not, what rehvUhe m. 

is entitled to? ;> 

2. The case of the working I n-c n . 
workman was Initially appointee .is sc , Tv, 
the trade of Fitter Fried ironies in October! 99h - ( 
factory, Kami. Thereafter he wa<- r-rytr.oteri as skdic 
and then High Skilled Grade-11 Ji is stated <hm • 

High Skilled Grade-l & U had been merged into the t ; 

High Skilled (HS). It is stated that the ECU Como., 
recommended the pay scale of Fitter Electron^ ■ ■ : 
Rs. 330- 480 which has now been revised as P.s 400 *', 
6000 but the workman was not given the said scale 
submitted that the management be directed to ffi the , >•. 

accordance with the recommendation of ECC Comma- 
with payment of difference ofpay and costs of the liiumm • 

3. The management appeared and filed V\ , 
Statement in the reference. The case of the managem- . 
interalia, is that the workman was appointed m the tram • a 
Fitter Electric (Semi Skilled) on 29-10-90 at Opto Lie; i cm,. - 
Factory, Dehradun where he was subsequently promoted 
as Fitter Electric (Skilled) on 19-12-1992 in the pay scale ■. a 
Rs. 950—1500. He w r as re-designated as Fitter Electronic 
(Skilled) in the same scale. On his own request he v 
transferred to Ordnance Factory, Katni on 1-7-2000 if 
was granted ACP on 29-10-2002 on completion of 12 sear- 
in the scale of Rs. 4000—6000. Subsequently he was 
promoted to Fitter Electronics (Skilled) in the year NAm 
His pay cannot be compared with Shri V.K. VishwaLcma 
who was appointed as Fitter Electronics (Highly Ski If i 
Grade-11) w.e.f. 6-11-1984. On these grounds, the workm.iN 
is not entitled the scale of pay as has been claimed by mm 

4. During the course of the proceeding, the mima 
has filed an application dated 20-10-2010 to withdraw ire 
case. There is no such provision in the l.D. Act. Urn 
management has no objection, if no dispute award is passed 
Considering the fact that the Union does not want ! > 
contest the reference, 1 find that there is no dispute in vr. • 
of the application of withdrawal of the case. The relctcm.c- 
is accordingly answered. 

5. In the result, no dispute award is passed with, m 
any order to costs. 

6 . Let the copies of the award be sent to lo. 
Government of India, Ministry of Labour & Employim : i 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Of!:- . 
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[R. R7T-40012/192/1994- RTf 33R (^t\)] 
%% 3RR Rl% 
New Delhi, the 11th March, 2011 
S.G\ 936. — In pursuance of Section 17 of the 
ustria! Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 105/ 
3o04) of the Central Government Industrial Tribunal-cum- 

i.about Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Chief General Manager, Telecom and 
their workman, which was received by the Central 
Government on 11-03-2011. 

[No. LR001 21 192/1994-1R (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CCIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/105/2004 
Date: 7-03-2011 

Party No. 1 The Chief General Manager, 

Telecom (RE), Project-66, Bajaj Nagar, 
Nagpur. 

Versus 

Party No. 2 ; Shri Sharad Madhorao Mohitkar, 

Ward No. 6, At Post Tali, Narkhed, 

Distt. Nagpur. 

AWARD 

(Dated :7th March, 2011) 

(n exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act*’ in 
short), the Central Government had referred the industrial 
dispute between the employers in relation to the 
management of Chief General Manager, Telecom (RE), 
Project. 66 and their workman, Shri Sharad M. Mohitkar for 
adjudication to the Central Government Industrial Tribunal, 
Jabalpur, as per letter No. L-40012/192/94-IR(DU) dated 
27/28-12-1995, with the following schedule : - 

"Whether the action of the Chief General Manager, 
Telecom (RE), Project, 66, Bajaj Nagar, Nagpur in 
stopping Shri Sharad Madhorao Mohitkar, Casual 
Labour from his duty w.e.f. June, 1988 is justified and 


legal? If not, to what relief the workman is entitled 

to.”? 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. Being noticed, the Workman, Shri Sharad ("the 
workman" in short) filed the statement of claim and the 
management of Chief General Manager, Telecom (RE) (the 
Party No. 1" in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed on 31-7-1985 
with the party No.i as casual labourer and worked 
continuous!) till June. 1988 and he was required to do all 
kind of miscellaneous works, including digging of earth 
and laying down of cables etc. and initially, he worked with 
the Division, but subsequently he was transferred to ‘.he 
Railway Electrification w.e.f. January. 1987 and he worked 
continuously without any break in the service till he was 
illegally orally terminated from his service w.e.f June, 1988 
and though, work was available all the time with the Party 
No.l, he was not provided with work and allowed to 
continue in service and there was no reason for termination 
of his service and neither he was served with one month's 
notice or was paid the notice pay, in lieu of the notice and 
he was also not paid the retrenchment compensation and 
his service was terminated without following the legal 
provisions of Section 25F of the Act and as such, the 
termination is illegal, improper and contrary to law and he 
had approached the Party No.l by registered letter 
dt. 13-6-1991 and 30-3-1993 but no reply was received by 
him and as such, he raised the industrial disputes before 
ALC (Central), Chhindwara and as the conciliation 
proceedings failed, the ALC submitted report of failure of 
conciliation to the Central Government. The workman has 
prayed for his reinstatement in service with full 
back wages. 

3. It is pleaded by the Party No 1 in its written 
statement interalia that the workman was not appointed 
w.e.f. 31-7-1985 by it, as a casual mazdoor, but he was 
engaged in Railway Electrification project, w.e.f 1 -1 -87 and 
he worked from 1 -1 -87 to 31 -3-88 for 454 days and absented 
from duty in the month of April, 1988 and again from May. 
1988 to July, 1988, he worked for 86 days and left the work 
on his own accord w.e.f. 1 -8-1988. without giving any notice 
to AET (RE), Pandhuma and thereafter, he did not turn up 
for duty and as the workman left the job on his own accord, 
question of giving one month's notice or notice pay and 
retrenchment compensation did not arise and as such, there 
is no question of violation of Section 25F of the Act and 
the workman did not approach it on 13-6-91 and no notice 
was received by it in this regard and it had not engaged 
other workers after the termination of the service of the 
workman and juniors to the workman were also not 
continued in service with it and there is no substance in 
the allegation made in the statement of claim and no work 
is available with the department at present and there was 
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retrenchment in this case and as such, the workman is 
not entitled for any relief. 

■1 The parties adduced ora! evidence in support of 
their respective claims, besides placing reliance on 
documents, the workman examined himself as a witness on 
his behalf, whereas, one Shri Wasudeo has been examined 
as a witness on behalf of the Party No. 1. 

1 he workman in his evidence in chief, which is on 
affidavit lias reiterated the facts mentioned by him in the 
statement of claim. In his cross-examination, he has 
admitted that he worked as a casual labour in the 
electrification division of the railway from 1-1-87 to July, 88 
.md his name was not sponsored by the Employment 
fvJuiiige and he did riot receive any written order and he 
also did not receive any termination order. The witness has 
denied suggestion given to him that he voluntarily left the 
weik and did not attend duty from i -8-88. 

Tue witness examined on behalf of the Patty No.f 
h,afro leiteimed the stands taken by the management in 
die written statement, in his evidence, which is on affidavit, 
in Ins cross-examination, he has stated that he has no 
personal knowledge about the case of the workman and he 
: ;uk not Drought tire record showing the period of the work 
id the workman l ie has admitted that the records produced 
D, be workman are correct. This witness has stated that 
management did not issue any notice to the workman for 
in-, absence. 

5. it is necessary to mention here that the Party No. 1 
directed by this Tribunal for production of the muster roll 
from July. 85 to March, 88, but the Party No. 1 did not 
it tod nee the documents on the ground that the same had 
iiready been destroyed. However, no document was filed 
w. the Party No ] to show that actually there was 
tlesuaction of the muster roil, in question. For non- 
pi oduction of the muster roll, adverse inference has to be 
drawn against the Party No. I. 

6. Perused the record including the oral evidence 
adduced by the parties and documents filed by the 
workman. From the evidence on record, including the two 
documents filed by the workman, it is found that the 
workman worked with Party No. I from 31-7-1985 till June. 

1 1, 88. ft is also found from the record that the workman had 
worked for more than 240 days, preceding the 12 months 
limn the date of his termination. There is no legal evidence 
on record to show that the workman left the work on his 
own accord w.e.f. 1-8-1988. The Party No. I has failed to 
produce any documentary evidence or any other legal 
evidence to show that the workman left the work on his 
ow n accord. Admittedly, the provisions of section 25F of 
the Act were not complied with, before the termination of 
the service of the workman. Hence, it is held that the 
termination of the service of the workman is not justified 
and the same is illegal. 

7. I he next question for consideration is as to what 
reliel the workman is entitled. The workman in his statement 
of claim has not taken any specific stand that he was / is 
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not gainfully employed, though he has stated that he i 
living a very miserable life and is thrown on the road 
alongwith his family members and is in great need of 
employment. However, in his cross-examination, he ha: 
admitted that at present he is working as a labour and as 
such, the workman is not entitled for any arrear of wages 
The workman has also admitted in his cross-examination 
that he did not receive any written order from the depart mem 
and his name was not sponsored by the Employment 
Exchange, which clearly shows that the appointment u! 
the workman was not in accordance with the rules and 
regulation of appointment. Moreover, the workman b;r- 
admitted that he was working as a casual labourer. 

The learned advocate for the workman ai the time .4 
argument submitted that the workman is entitled fm 
reinstatement and full back wages. In support ot su,h 
contention, reliance has been placed on the decision'- 
reported in 2004 Ill CLR 557 (NICKS)#India look • 
Ramsuralh and Another). 1998 I CLR 1205 (M. (lamshah 
Patel and another Vs M. Consumer Co-operative). 2010 {T 
Scale 631 (Harjinder Singh Vs Punjab Slate Warehousing 
Corporation)and (2010) 5 SCC 497 (Ann Sharma Vs Execute.. 
Engineer. Public Flealth Division No. 1. Panipat, i Ian ana i 

With respect. 1 am of the view that the decision 
cited by the learned advocate for the workman have m 
clear application to the present case at hand, as the inc'r 
and circumstances of the cases referred in the said decision- 
are quite different from the facts and circumstance'; of ;ik 
present case at hand. 

8. At this juncture, I think it proper to refer to 'Ik 
two recent decisions of the Hon’ble Apex Court in this 
regard as reported in 2010 (8) Scale 583 (incharge Oilitei 
and Another Vs Shanker Shettyj and (2009) !5 SCC TT' 
(Jagbir Singh Vs Hary ana State Agriculture Marketing 
Board and Another). 

In the decision reported in 2010 (8) Scale (supra j the 
Hon'bie Apex Court had held that : 

“Labour Laws - Industrial Disputes Act. 1947 
Section 25F- Daily wager --Termination of service in 
violation of Section 25F - Award of monetary compensation 
in lieu of reinstatement—Respondent was initially engager; 
as daily wager by appellants in 1978 His engagement 
continued for about ! 7 years intermittently up to 0-9-1985 
- Respondent raised industrial dispute relating to hr- 
retrenchment alleging violation of procedure prescribed in 
Section 25-F of the Act -Labour Court rejected 
respondent's claim holding that Section 25-F of the Aei 
was not attracted since the workman failed to prove that fr, 
had worked continuously for 240 days in the calendar > ear 

preceding his termination on 6-9-1985. On appeal I hull 

Court directed reinstatement of respondent into service 
holding thatterm ination of respondent was illegal -Whothei 
the order of reinstatement will automatically follow in a 
case where engagement of a daily wager has been brought 
to an end in violation of Section 25-1 of the Act Allowing 
the appeal, Held, 
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A. I'he High Court erred in granting relief of 
reinstatement to the respondent. The respondent was 
engaged as daily wager in 1978 and his engagement 
continued for about seven years intermittently up to 
Sept.06,1985 i.e. about 25 years back. In a case such as the 
present one, it appears to us that relief of reinstatement 
cannot be justified and instead of monetary compensation 
would meet ends ofjustice. In our considered opinion, the 
compensation of Rs. 1,00,000 (Rupees one lac) in lieu of 
reinstatement shall be appropriate, just and equitable. We 
ordered accordingly. Such payment shall be made within 6 
week from today failing which the same shall carry interest 
at the rate of 9% per annum. In the decision reported in 
2009 (15) SCC 327, (supra) the Hon ’ble Apex Court have 
held that: 

"It is true that the earlier view of this Court articulated 
in many decisions reflected the legal position that if the 
termination of an employee was found to be illegal, the 
relief of reinstatement with lull back wages would ordinarily 
follow. However, in the recent past, there has been a shift 
in the legal position and in a long line of cases, this Court 
has consistently taken view that the relief by way of 
reinstatement with back wages is not automatic and may 
be wholly inappropriate in a given fact situation even 
though the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead of 
reinstatement has been held to meet the ends of justice. 

It w'ould be, thus, seen that by a catena of decisions 
in recent time, this Court has clearly laid down that an 
order of retrenchment passed in violation of Section 25F 
although may be set aside but an award of reinstatement 
should not, however, be automatically passed. The award 
of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination, particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded. This Court has 
distinguished between a daily wagers who does not hold a 
post and a permanent employee. 

9. Applying the principles enunciated by the 
Hon'ble Apex Court in the above decisions, to the present 
case at hand, it is held that the workman is not entitled for 
the relief of reinstatement or back wages and monetary 
compensation would meet the ends of justice. In my 
consider opinion, the compensation of Rs.30,000 (Rupees 
thirty thousand only) shall be appropriate, just and 
equitable. Hence, it is ordered: 

ORDER 

The action of the Chief General Manager, Telecom 
(RE), Project, 66, Bajaj Nagar, Nagpur in stopping Shri Sharad 
Madhaorao Mohitkar, Casual Labour from his duty w.e.f. 
June, 88 is not justified and legal. The order of termination 
of the service of the workman is set aside. However, the 
workman is not entitled for reinstatement in service and 
back wages. He is entitled for monetary compensation of 
Rs.30,000 (Rupees thirty thousand only). The management 
of Party No.l is directed to pay the compensation amount 


of Rs.30,000 (Rupees thirty thousand only) to the workman, 
Shri Sharad M. Mohitkar within one month, from the date 
of publication of the award, failing which, the amount shall 
carry interest at the rate of 9% per annum. 

J. P. CHAND, Presiding Officer 

Tf 11 2011 
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New Delhi, the 11 th March, 2011 

S.O. 937.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/LC7 
R ; 109/2000) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur as shown in the Annexure in the 
industrial Dispute between the employers in relation to 
the management of Sub Divisional Officer (Telegraphs), 
and their workman, which was received by the Central 
Government on 11 -03-2011, 

[No. L-40012/131/2000-1 R(DU)J 
JOHAN TOPNO. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCGURT, 
JABALPUR 

NO. CG1T/LC/R/109/2000 
Presiding Officer: SHRI MOHD.SHAKIR HASAN 

Shri Jyoti Prakash Beck 
S/o Alffaid Beck, 

Bhagalpur, 

Jashpumagar(MP) 

...Workman 

Versus 

The Sub Divisional Officer (Telegraphs), 

Raigarh 

The Sub Divisional Officer, (Telegraphs ), 

Pathalgaon, 

Jashpurnagar(MP) 

...Managements 

AWARD 

Passed on this 14th day. of February 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/13 l/2000-lR(DU) dated 






[Pah;- N Si- mu 


1 Mt UAZL. 11 L Ur INDIA! APRIL 2, 2U l i/LHAl 1 KA I 2, i VSJ 


2! -6-2000 has referred the following dispute for adjudication 
by this tribunal :— 

'‘Whether the action of Sub Divisional Officer 
(Telegraphs), Raigarh and Pathaigaon (MP) in 
terminating the services of Shri Jyoti Prakash Beck, 
ex-casual labour w.e.f. 1989 is justified? If not, to 
what relief the workman is entitled?" 

2. The workman did not appear inspite of repeated 
notices and therefore the then Tribunal proceeded the 
reference ex-parte against the workman on 2-8-2007. 

3. The management appeared and filed Written 
Statement. The case of the management in short is that the 
workman was engaged on daily W'ages as casual labour. He 
worked in the year 1978—73 days, in 1979—83 days, in 
1980—98 days, in 1982^10 days, in 1987—30 days and in 
1988—177 days on the basis of muster roll. He is said to 
have been absconded from October, 1988 and whereabout 
was not known. He was not fulfilling the requisite criteria 
of temporary status nor he had completed 240 days in any 
year and also preceding the date of reference. It is submitted 
that he is not entitled to any relief. 

4. On the basis of reference and pleadings of the 
management, the following issues are formulated :— 

I. Whether the action of the management in 
terminating the service of the alleged workman 
w.e.f. 1989 is justified? 

II. To what relief, the workman is entitled? 

5. Issue No. I 

To prove the case, the management has examined 
Shri Basant Xalxo. He is working as A.D.S.II at BSN N 
Raipur. He has stated that he was engaged in a project 
work as casual labour on contract basis. He never worked 
240 days in any year. This shows that the provision of 
Industrial Disputes Act is not applicable. He has further 
stated in his evidence that he had left the work on his ow'n 
will. He has stated the days of work of each year which he 
had done. The maximum 177 days he worked in the year 
1988 and from 1983 to 1986 he had not worked for a single 
day. He has stated that to provide temporary status under 
the scheme of 1989, he should be in continuous employment 
till 7-11-89 and he should complete 240 days in a year. Both 
the requisite he had not filled. This shows that he w as not 
entitled to give the temporary status as well. His evidence 
is unrebutted. There is no reason to disbelieve his evidence. 
This issue is, accordingly, decided in favour of the 
management and against the workman. 

6. Issue No. II 

On the basis of the discussion made above, it is 
evident that the workman is not entitled to any relief. 
Accordingly the reference is answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New' Delhi, the 11 th March. 2011 

S.O. 938.—In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. C( 1 1! A 
75/2004 ) of the Central Government Industrial 1 rTun.ii- 
cum-Labour Court, Ahmedabad as shown in the Am. sure 
in the Industrial Dispute between the employers in re • •! i< m 
to the management of Department of Telecom and ee 
workmen, which was received by the Central Govern! mt 
on 11-03-2011. 

[No. L-f2012/23/1097-1R (\> : \ 
JOHAN TOPNO. Under Ne, 

ANNEXURE 

BEFORE THE CENTRA L GOVERNM ENT 
INDUSTRIAL TRIBUN AL-CUM-EABOUR COUKI 
AHMEDABAD 

Present: - Binay Kumar Sinha 
Ahmedabad, dated 28th February, 20 i 1 

Reference (1TC) 24/1998 
Reference: (CG1TA) 75/2004 

Divisional Engineer Telecom, 

Indian Post& Telegraph Department, CCP, 

Navarangpura, Ahmedabad (Gujarat)-380009 

... First Party 
V/s 

Their Workman 

Shri Satvendraprakash Tiwari, 

C/o Dinesh S Gohil, Advocate, 

66/Jantanagar, Odhav, Ahmedabad-384415, 

(At Present Satyendraprakash Tiwari. 

S/o. Ishw'ar Dutt Tripathi, 

Village: Bhujhwan Tiwari Ka Porra, 

P.O. Piyarepur (Katehari), 

P.S.: Akbarpur, 

Distt. Ambedkamagar(U.P.)- 2241151 ) 

... Second Party 

For the first party employer : None 

For the workman (second party): Shri B.M Joshi, 

Advocate. 
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AWARD 

As per Government oflndia, Ministry of Labour & 
i mpioyment/Shram Mantra I ay a by its Order No. L-40012/ 
3/V /IK (DU) dated 9-3-1998, in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) and the Section 10 of the Industrial Disputes Act 
1947. Stave referred the following dispute to this tribunal 
to; adjudication under the schedule as follows : 

SCHEDULE 

"^hither the action of the management of 
department of Telecom in denying temporary status 
to Shn Satyendra Prakash Tiwari Muster Roil casual 
workman of Coaxial Cable Project is legal and 
jiisdiied? If not to what reliefthe concern workman 
is entitled to 

(2i i he workman (second party) in support of 
SiiOiect matter referred in reference, filed statement of 
claim *tix. 3) pleading interalia that he was taken as a 
casual mazdoor in CCP and posted at District Masau. 
Siddhapur and he worked there from 1-7-1987 to 
>0-06 ] 988 i.e. 366 days continuous services under Shri 
PA/. Vai ia. He further worked under Shri S.V. Chhoker in 
CCP at Baroda from 17-4-89 to 31-7-89. Thereafter. 
Assistant Engineer, on 1 -8-1989, formally informed him 
that his service is no longer required and refused to 
piovide work. It has been claimed that the action of 
Assistant Engineer is arbitrary and against Principle of 
Natural Justice and that he was retrenched without paying 
any compensation. Further case is that the persons junior 
to him. are sliil working in the department, whereas his 
services have beer, taken away without showing any 
reasons CCP project is still continuing and will remain 
continue being a big project. He is only earning member 
m his family and the act of the retrenchment put him and 
his family members in great hardship. On the above 
grounds relief has been claimed for his reinstatement 
with full back wages after declaring the action of the first 
parly illegal, arbitrary and also for any other relief to 
which he is found entitle. 

(3) fhe reference was disputed by the first party 
management of the Post and Telecom Department, filed 
W.S. (Ex 5) contending therein that the claim made by the 
second party is not maintainable under this reference and 
the second party workman has no cause of action. 
Although admitting that altogether for 334 days fhe second 
party workman had performed, his work in first phase in 
the year 1987 to 1988 from I -07-1987 to 31 -03-1988 for 243 
days and in die year 1988-1989(1-4-1988 to 30-06-1988) for 
91 days only and thereafter the workman left the work. 
Further case is that the workman under S V Choker worked 
only for 106 days in 1989-90 and the break between the 


first spell of working and the second spell of working is 
more than 6 months having a gap of 290 days from 
1 -7-1988 to 17-04-1989 and during that break period, no 
representation was submitted by the workman and than 
the, workman second party left the work of his own accord 
and has lost the benefit of continuous service. It has been 
denied that the Assistant Engineer had removed the 
workman. It has been denied that the workman ever worked 
240 days in calendar year whereas the present service is 
only of 106 days i.e. from 17-04-1989 to 31-07-1989 which 
does not entitled the workman for any compensation. It 
has been denied further that the person’s junior to the 
workman are working because the service of the workman 
(second party) can be counted only from 17-04-1989 and 
not earlier due to 290 days break of service prior to 
17-04-1989, last come and first go principle is not applicable. 
Further case is that there is no violation of section 25 (F) 
of the I.D. Act and so this reference is fit to be dismissed 
and the workman (second party) is not entitled to get any 
relief. 

(4) In view of the pleadings of the parties following 
issue arises for determination. 

ISSUE 

(i) Whether the reference is maintainable? 

(ii) Whether the second party workman could have 
been able to prove that he worked for 240 days 
in the calendar year? 

(iii) Whether the first party violated the provision 
of section 25 (F) of the ID Act? 

(iv) Whether the second party workman is entitled 
to the relief of reinstatement as claim? 

(v) Whether he is entitled to any other relief? 

FINDINGS 

(5) ISSUE No. (II) :- 

The second party workman as well the first party 
management both lead evidence oral and documentary in 
support of their representative case. Admittedly the 
second party workman Satyendraprakash Tiw'ari was 
inducted as casual labour by the- first party on 1-07-1987 
and was working as casual labour in the CCP. It is also not 
disputed that the second party workman continued his 
work as a casual labour in CCP continuously from 
1 -07-1987 to 30-06-! 988 in the year 1987 and 1988 i.e. a 
total period of 366 days continuously as per Ex. 10. So, 
since the workman had completed more than 240 days of 
continuous work, a right had accrued to the workman that 
if, his employer intended to retrench him, he cannot do so 
out rightly by stopping him on work rather under section 
25 (F) of the Industrial Disputes Act 1947, the employer 
had to comply with giving 1 month notice in writing 
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; i?r;Hi 'he reasons for removing nun from work (that 
-Hr- bis i etrenchment) or should have paid wages in 
l \! of such noace, And the employer had to make nayment 
of compensation equivalent to .15 days, average pay for 
~'VAny complete year of continuous service for any part 
thereof >n access of 6 months, and 3rd notice to the 
appropriate government in the prescribed manner. But In 
; r.< : ist-int case the first party e? ipioyer has come up with 
-.v r pi«.-a that the workman himself left the party and work 
4.J shot the first party had not removed him from the 
work. [n this connection there is only oral evidence of a 
■vnuess on behalf of the first party-nainely Surajbhan 
Aainkhiiadi Chokanr in such support that the first party 
officer. Assistant engineer have not ask the workman not 
to come as his services are no longer-required, rather the 
workman Satyendra himself left the work. But no 
tocenv'ntary evidence have been produced by the first 
party to- show that if, first party have not removed the 
vorkman from job than any notice on the workman address 
prosem or permanent were ever sent. On the other hand, 
■i\<- workman Satyendra iri his evidence has supported his 

■ u-.:h claim that he was continuously working in the C.C.P 
od in first phase from 01-07-1987 to 30-06-1988 
ouniinuously for much more than 240 days continuously 

vi i hereafter work was not provided to him and he made 
5 ..-presentation and again he was deployed to casual works 
i com i 7-04-1989 to 31 -07-1989 for 106 days and thereafter 
was asked by the Assistant Engineer that his service is 
m> longer required and he was not provided work, whereas 
■c was approaching to the officers for providing him work 
or a considerable long period by staying at Ahmedabad 
and therein he made representation dated I 1-08-1990 
addressed to DET CCP and Assistant Engineer Indian Post 
and Telegram Department Navarangpura, vide Ex. 8/1. So, 
from the oral evidence of the workman at Ex. 6 together 
' ith Ex 8/1 his representation this much is proved that 
.he workman Satyendraprakash Tiwari was agitating the 
matter regarding his physical removal by the assistant 
ngineer by way of stopping him from work. Though, it is 
Gar that the status of the workman Satyendraprakash 

■ Avari was of casual labour, but since he had completed 
more than 240 days of continuously work in the year 1987 
• od 1988 continuously. In this way the workman had a 
wquired right of a casual worker in the CCP under the 
employment of the first party and so he was not to be 
removed without complying with the provision of section 
2? (F) of the ID Act 1974. factum of his working as a casual 
•; hour in the second phase from 17-04-1989 to 31 -07-1989 
:w per Ex. 10 period of 106 days does not go to preclude 
die right of the workman Satyendraprakash Tiwari that he 
worked only for 106 days, rather he has completed minimum 
of 240 days of continuous work and so he was entitled for 
compensation. Ex. 8/2 is the copy of the letter of DET 
addressed to the workman Satyendraprakash Tiwari dated 
b! -09-1990 in reply to the workman letter dated 
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his salary for the month of June ; 9 t G. •v ■ 
claim of the workman that \ n foe s; gnus u p 
worked for 366 days dated 0107 • fro ••••:•'• 

such was situation the workman lumv A G • ,v 
of his own accord than that time no any non,..! wg 
him at his address present or permanent by the m 
but again he was deployed to work from < 7-94 • 

go to show that the first party recogm/w: Mw 
workman as a casual labour having completed mw: 

240 days continuous work in calendar year so w i 

on work again from 17-04-1989. i lad if bee: 1 not =.- 
first party could not have taken the workman w ., 
work from 17-04-1989. !r« this regard fhet c ,. ew, U ; 
the workman that he was performing his «•«».*, 
17-04-1989 to 3 1-07-1989, thereafter he wa$a:T...d • 
come since his service is not required. On the •.hat 
the case of the first party is that they have not -• : 
workman not to come rather he left the work • 

31- 07-1989 of his own accord. In this connection fo • 

only oral evidence of a witness but there is no : 

oral evidence of the said assistant engineer S.V. CGws 
under whom the workman had worked for 1 ?-04...: fry- 
31-07-1989 to support the first party's case sfra ■ 
workman himself left the work and he had not asK-ed : 
workman not to come and that lie had not temi.vo. •; 
workman from work. Ex. 8/4 is the correspondence ;v. ■ 
by the S.V. Chhoker i.e. to DET dated 03-09 i 990 :n •: 
application of casual mazdoor Satyendraprakash i 
Ex. 8/5 is the another representation of work:v 
Satyendraprakash Tiwari dated 15-09-1990 address:, 
DET Navarangpura, Ahmedabad praying for allowing v 
to w'ork and to save him from unnecessary harass we 
and also highlighting that he is the only earning mere- 
in his family and have no other source of income -,m«: • 
small service as a casual worker could, be of great ho ip 
him and his family. Ex. 8/6 is a written representation n 
workman Satyendraprakash Tiwari addressed to the (' :rv,-. 
Minister Telecom, New Delhi, dated 26-12-1960 Ex ,s 
another representation of the workman made to (Vm 
Minister of Telecom, Government of India, New Dei':., ■ 
8/8 is the copy of Buffsheet of the public relation oft io. 
the Minister of U.P recommending for taking ! - 
Satyendraprakash Tiwari on his job. EM. 8/9 is yet anov 


i «i»|. 






CFft 3(ii)j 


TO AT ftAAft : 3 ^ 2 , 20 Mftlft 12 , 1933 


;*j presentation made by the workman addressed to the 
' i . r, Ahmedabad on the subject of allowing him to join 
duty as a casual rnazdoor which is dated 02-08-1995. 
Hus tepiesemation also made by the workman while he 
-vas si ay mg m Ahmedabad from 02-08-1995. Ext. 8/10 is a 
pleader’s notice sent on behalf of the workman to the 
Divisional Engineer Telecom Ahmedabad which is dated 
•Til 1095. Ex. 8'12 is the representation “made by 
wot t tij.ih to the Regional Commissioner of Labour (Central) 
tgiiaiii * regarding his terminal ion from his work. Ext. 8/13 
d,e r-port regarding failure of conciliation to the 
eopropt hue government from (fro. O/o. R E.C(Central), 

, u:i‘.e,J:.iba*l Ex. 8/13 A is circular of the Government of 
> ■ T: pottment of Telecommunication New Delhi dated 

' :0->S on the subject of temporary status and 
dun a,-.,'Vi of < usual! .about s scheme, 1989. Ex. 8/14 is 
. auiuh- ' circular of the Government of India Department 
, *. omnium cation, New Delhi dated 22-06-1988 on the 
■-'.jeer of casual labour recruitment. Ex. 8/15 is the letter 
1 Office ot Director General Post and Telegraphs, New 
i \ ilu, dated 30 April 1985 on the subject of stopping of 
- h recruitment and employment of a casual labour of 
au i p, of work and to take the work from those casual 
■ li'omes already employed as per requirement at a different 

. • (U'i 

tO i Alter consideration of the evidence, both oral 
mui documentary adduced on behalf of the second party 
wo, km an, u is proved that the second party workman 
Satyendraprakash Tiwari had already acquired status of a 
casual labour having worked, continuously of 240 days in 
calendar year from the date of his employment and so, he 
was not to be removed or retrenched from services without 
complying with provision of section 25 (F). This issue is 
decided in favour of the workman, second party. 

(7) ISSUE NO. HI 

As per findings given to issue No. 11, in the 
foregoings, this tribunal findings that the second party 
workman Shri Satycndraprakash Tiwari had acquired a 
status ofa casual worker continuously w'ork for more than 
240 days in calendar year, more so, continuously for 
i \ ear, in that situation if, the first party employer was to 
remove him from the work than duty was caste upon the 
first party employer to send 1 month notice or in lieu of 
notice pay to the workman which has not been complied 
with. The plea of the first party is not acceptable that the 
second party w'orkman of his ..own accord left the work 
Accordingly this issue is decided against first party that 
they have violated the provisions of Section 25-F of the 
i.D.Act. 

(8) ISSUES NO. I, IV & V 

As per findings given in the fore-goings, the dispute 
raised by the workman resulted in sending of reference for 
adjudication by the tribunal is maintainable. The schedule 


of the reference henceforth required to be answered that 
the action of the Management of Department of Telecom 
in denying temporary' status to Sri Satyendraprakash Tiwari 
muster roll casual workman of CCP is illegal and unjustified 
and workman Shri Satyendraprakash. Tiwari is found 
entitled for his reinstatement as a casual workman of CCP 
project, but since the w'orkman had not actually worked 
for such long period after his remo val from 01 -08-1989 on 
ward and adopting the principle as to no work no pay the 
workman is entitled for 25 % Lack wages only. 

otim.fr 

This reference is allowe.: and ihc first } -..rr. is 
directed to reinstate their workman Shri Satyenduipraimsii 
Tiwari and with further order as to payment or 25 >.i 

back wages with interest (fr 9 % per anunr 

f) nauted 

B l N A V K U N1AR SIN HA, Presiding Olm cr 
Rif favvft. 1 i ftlft, 201 t 

cfu.srr. 939.—ftftFR ft ftc^C tl ATT ft* fa. 

effalrtf ft cri atri sfafsw at, afrattfrsF fewe offt np, 
1947 (1947 Aft 14) ftt ART 2 45 Of) ft Tft -W>3 (vi. 
A7 AWft ft ftJROT A, ftftft WR ft Aft 3tfr ft«ft ft 
AftTcAA AT ftiftftAAT TOft Aft ATT. faftfft 09-09 -2010 gift 
ftTfftAfa fftft, ftftdft, ftftt ftTfti 3TR TftTAA ft AT ftFlfftft 
ATfft ftWlfMA StfrjfWT. ! 947 ( } 947 AT 14) Ad 
AAA ftfr ftfftfe 28 A ftltftN f, AT ftftft ftfftfftftft ft 
AftAAT, ft 14-09-2010 A 75: ATA ftf ftftftfftfft 

ft ffaft; ftfar Rqftft Afti ftrrfaft fftftr at; 

ftfr ftftfA RTftK ftt frft ft fft ftTRffftft ft Rftft ft ATTAR 
AT 75: ftlft Aft 3TR ftlft iftft ft fftft AftTAT ATAT aTftfyft t : 

3 Tft:, m, ftfrjrffrft fAATft ftfaftftft, 1947 (1947 Aft 

14) ftt ART 2 ftdA^ (ft) ft (vi) AT fftft 

Aftft AlfaftAT Aft ftATft Aftft AftftTA ATAftT ftftft AT 
3Aft 3TfftfftAft ft ftftftAt ft fftft fftffft 14-03-2011 ft 75: 
ftlft Aft RTftTftfft ft ffaft AftAT dftftjft ftAT ATfaff Aftftf t 1 

[Aft. ft. Aft-11017/3/97-3ft?ATR ( qftm) j 

frA ftf^t, mi ftfftft 

New Delhi, the 11th March, 2011 

S.O. 939 , —Whereas the Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of clause 
(n) of Section 2 of the Industrial Disputes Act, 1947 ()4of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour & Employment dated 
09-09-2010 the service'in the Industrial Establishments 
manufacturing or producing Nuclear Fuel and Components, 
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He ivy Water and Allied Chemicals and Atomic Energy 
which is covered by item 28 of the First Schedule to the 
industrial Disputes Act, 1947 (14 of 1947) to be a Public 
1 Til it> Service for the purpose of the said Act, for a period 
of six months from the 14th September, 20 10. 

And whereas, the Central Government is of opinion 
that public interest requires the extension ofthe said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the- pruvisio to sub-clause (vi) of clause (n) of Section 2 
i the industrial Disputes Act, 1947, the Central Government 
hear-, declares the said industry to be a Public Utility 
Sc." i, c for the purposes of the said Act, for a period of six 
mentis iromihe !4th March, 201!. 

[F.No.S .1017/3/97-IR{PL)j 
RAVI MATHUR, Addl. Secy. 
Af 16 2011 

AM. FT. 940.—TP^T'sftRT FfAfAAR, 1948 ( pay 
, -\ 4 ■ B-ff ypF-l AT AA «JRT-(3) ^RT FhctT TjfsRRTT AT 
fm- cfKti fa, fata ^rajr rafsri oi Tnbr 2011 ah ax-t 

:T,Ttxy cf tt fAAR ATRTT t, fpRTA3T RAF -FfRfARA A3 
A' v Ti'A-4 1 44 A 45 ART 43 ftpART PART T? RofoT FT y[A3f 
4 iWIW- 5 FE 6 ( ART 76 AT AA VRT-( ! ) ART-77, 

• n 79 FR 81 AT ITPAIA PR AgAf f[ R^Trj AM -41 AR3t t) A^ 
W RFRR£ 7PA ^ fARfTTftAA A FRT, FAR[ ; 

T'lWc iAAT A3t 'MARAT' WAteT ?fr HMMR FTA AIR 
-Ur FA l" 

[ WfT RF-38013/24/2011 -RR.RF. I ] 
ATT Ff RfAqt , FAR 7TTAA 
New Delhi, the 16th March, 201 1 

S.O 940.—In exercise of the powers conferred by 
■>un section (3) of Section I of the Employees State 

• nsuraiicc Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 1st April, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
.\h ich have already been brought into force) and Chapter- 
v and VI (except Sub-Section (1) of Section 76 and Sections 

h 78. !i ) and 81 which have already been brought into 
mice) of (lie said Act shall come into force in the following 
areas in the State or Maharashtra namely :— 

’‘Entire area under ‘PanveP Tehsil in the District of 

: Aligarh” 

[No. S-3 8013/24/2011-S.S.l.)] 
S. D. XAVIER, Under Secy, 
■-i fFPRTt, 16 ATM, 2011 

5W. Ml, 941AMTARt 7PA ART FfAfAMA, 1948 (1948 
•G 54) A3f 'ART-1 ATT FR AKJ-(3) FRT RAFT ATfRAMt ATT 
R'TTH A3R? ARgtA ^TATR RcP(gRT 01 F7RA, 201 I ATT ATT 
^6 A^ FA A bTAA ARrft %, fWTT RAtT FfAfMRA 


3T«2M-4 (44 A 45 ART A3 fWFA Aff WAT A tTfm F u- 
t) 3TSATA-5 FR 6 ( ART-76 AM A<{ ATT! -< i ) FR Vi? 

78, 79 Hfr 81 ^ fRATA AT RFF FT TfcA ATT At jar . 
FRA A RFRTR7 TRR A3 lAMfplf?>Jfr •RAT P Tp • 

FATA : 


A3A R. 

AAJcTT TTRT A F"df%,n 
RTF "A3 FATA HA 


1. 

ATAATRiFT 

fgrpnf 

0 

fSATSTF i 

A?M7 94, 98, A 99 

A3 AFd sA.Fl'l 

iR. TU fFA’RI A3 FdRF 

Ifrut! 


‘AnRTN'rt FA A3T A/TFAR 

1 

T 

FTA3RT ("A.TRFt RF; 

API 4/ 

4. 

RfaRr ATRJFT RF') 

t id A! 

5. 

AdRTTl 

•ftd'E' Ril 

6. 

A3TRRT- RFA 

A-TP AT 


[tRsAT RF- 38013/25/201 


RTT- 

FT. aRTF'. 


New Delhi, the ! 6th March. 30! ! 

S.O. 941.—In exercise of the powers eonfei<> 
sub-section (3) of Section 1 of the Employees Mm 
InsuranceAct, 1948 (34 of 1948), the Centra! Govemmv 
hereby appoints the 1st April, 20 i 1 as the date on whh i 
the provisions of Chapter IV (except Sections. 44 ami • 
which have already been brought into force) and ( hapu: 
V and VI (except Sub-Section (I) of Section 76 and Sectum 
11. 78, 79 and 8! which have already been brought im< 
force) ofthe said Act shall come into force in the follow i 
areas in the State of Maharashtra namely : 


SI. Name of the areas within the Tehsil i Em,, 

No. limits or Revenue villages 


1. Nagalwadi 

2. Digdoli (except survey 
Nos. 94, 98, & 99 which 
are in MIDC, Higna Road 
area and are already 
implemented) 

3. Bhokara(Koradi Road) 

4. Panjara(Karodi Road) 

5. Kapsi-khurd 

6. Kapsi-Buzurg 


Hingna 
I lingua 


Nagpui '',ig .i 

Kamptee N.igjii- 

Nagpur (Jraniin \ igpu 


Kamptee 
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